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representative after the expiration of the period during which 
claims may be brought against the special representative as 
provided in (c)(i) of this subsection, alleging property dam- 
age, property loss, or other civil liability caused by or result- 
ing from an alleged act or omission of the special representa- 
tive arising out of or by reason of the special representative's 
duties or actions as special representative, the special repre- 
sentative must be indemnified: (A) From the assets held in 
the trust or comprising the estate involved in the dispute; and 
(B) by the persons bringing the legal action, for all expenses, 
attorneys' fees, judgments, settlements, decrees, or amounts 
due and owing or paid in satisfaction of or incurred in the 
defense of the legal action. To the extent possible, indemnifi- 
cation must be made first by the persons bringing the legal 
action, second from that portion of the trust or estate that is 
held for the benefit of, or has been distributed or applied to, 
the persons bringing the legal action, and third from the other 
assets held in the trust or comprising the estate involved in 
the dispute. 

(4) The tolling provisions of RCW 4.16.190 apply to this 
chapter except that the running of a statute of limitations 
under subsection (1) or (2) of this section, or any other appli- 
cable statute of limitations for any matter that is the subject of 
dispute under this chapter, is not tolled as to an individual 
who had a guardian ad litem, limited or general guardian of 
the estate, or a special representative to represent the person 
during the probate or dispute resolution proceeding. [2013 c 
272 § 4; 2011 c 327 § 7; 1999 c 42 § 204.] 


*Reviser's note: Chapter 30.22 RCW was recodified as chapter 30A.22 
RCW pursuant to 2014 c 37 § 4, effective January 5, 2015. 


Application—2013 c 272: See note following RCW 11.98.002. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 
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11.96A.080 Persons entitled to judicial proceedings 
for declaration of rights or legal relations. (Effective until 
January 1, 2022.) (1) Subject to the provisions of RCW 
11.96A.260 through 11.96A.320, any party may have a judi- 
cial proceeding for the declaration of rights or legal relations 
with respect to any matter, as defined by RCW 11.96A.030; 
the resolution of any other case or controversy that arises 
under the Revised Code of Washington and references judi- 
cial proceedings under this title; or the determination of the 
persons entitled to notice under RCW 11.96A.110 or 
11.96A.120. 

(2) The provisions of this chapter apply to disputes aris- 
ing in connection with estates of incapacitated persons unless 
otherwise covered by *chapters 11.88 and 11.92 RCW. The 
provisions of this chapter shall not supersede, but shall sup- 
plement, any otherwise applicable provisions and procedures 
contained in this title, including without limitation those con- 
tained in chapter 11.20, 11.24, 11.28, 11.40, 11.42, or 11.56 
RCW. The provisions of this chapter shall not apply to 
actions for wrongful death under chapter 4.20 RCW. [1999 c 
42 § 301.] 


*Reviser's note: Chapters 11.88 and 11.92 RCW were repealed in their 
entirety by 2020 c 312 § 904, effective January 1, 2022. 


11.96A.080 Persons entitled to judicial proceedings 
for declaration of rights or legal relations. (Effective Jan- 
uary 1, 2022.) (1) Subject to the provisions of RCW 
11.96A.260 through 11.96A.320, any party may have a judi- 
cial proceeding for the declaration of rights or legal relations 
with respect to any matter, as defined by RCW 11.96A.030; 
the resolution of any other case or controversy that arises 
under the Revised Code of Washington and references judi- 
cial proceedings under this title; or the determination of the 
persons entitled to notice under RCW 11.96A.110 or 
11.96A.120. 

(2) The provisions of this chapter apply to disputes aris- 
ing in connection with estates of individuals subject to con- 
servatorship under RCW 11.130.360 unless otherwise cov- 
ered by chapter 11.130 RCW. The provisions of this chapter 
shall not supersede, but shall supplement, any otherwise 
applicable provisions and procedures contained in this title, 
including without limitation those contained in chapter 11.20, 
11.24, 11.28, 11.40, 11.42, or 11.56 RCW. The provisions of 
this chapter shall not apply to actions for wrongful death 
under chapter 4.20 RCW. [2020 c 312 § 714; 1999 c 42 § 
301.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.96A.090 Judicial proceedings. (1) A judicial pro- 
ceeding under this title is a special proceeding under the civil 
tules of court. The provisions of this title governing such 
actions control over any inconsistent provision of the civil 
rules. 

(2) A judicial proceeding under this title must be com- 
menced as a new action. 

(3) Once commenced, the action may be consolidated 
with an existing proceeding upon the motion of a party for 
good cause shown, or by the court on its own motion. 

(4) The procedural rules of court apply to judicial pro- 
ceedings under this title only to the extent that they are con- 
sistent with this title, unless otherwise provided by statute or 
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ordered by the court under RCW 11.96A.020 or 11.96A.050, 
or other applicable rules of court. [2013 c 246 § 2; 1999 c 42 
§ 302.] 


11.96A.100 Procedural rules. Unless rules of court 
require or this title provides otherwise, or unless a court 
orders otherwise: 

(1) A judicial proceeding under RCW 11.96A.090 is to 
be commenced by filing a petition with the court; 

(2) A summons must be served in accordance with this 
chapter and, where not inconsistent with these rules, the pro- 
cedural rules of court, however, if the proceeding is com- 
menced as an action incidental to an existing judicial pro- 
ceeding relating to the same trust or estate or nonprobate 
asset, notice must be provided by summons only with respect 
to those parties who were not already parties to the existing 
judicial proceedings; 

(3) The summons need only contain the following lan- 
guage or substantially similar language: 


SUPERIOR COURT OF WASHINGTON 
FOR (.. .) COUNTY 


INRE...... ) 
) No.... 
) Summons 
) 


TO THE RESPONDENT OR OTHER INTERESTED 
PARTY: A petition has been filed in the superior court of 
Washington for (. . .) County. Petitioner's claim is stated in 
the petition, a copy of which is served upon you with this 
summons. 


In order to defend against or to object to the petition, you 
must answer the petition by stating your defense or objec- 
tions in writing, and by serving your answer upon the person 
signing this summons not later than five days before the date 
of the hearing on the petition. Your failure to answer within 
this time limit might result in a default judgment being 
entered against you without further notice. A default judg- 
ment grants the petitioner all that the petitioner seeks under 
the petition because you have not filed an answer. 


If you wish to seek the advice of a lawyer, you should do so 
promptly so that your written answer, if any, may be served 
on time. 


This summons is issued under RCW 11.96A.100(3). 


(Signed). ........... 
Print or Type Name 


(4) Subject to other applicable statutes and court rules, 
the clerk of each of the superior courts shall fix the time for 
any hearing on a matter on application by a party, and no 
order of the court shall be required to fix the time or to 
approve the form or content of the notice of a hearing; 

(5) The answer to the petition and any counterclaims or 
cross-claims must be served on the parties or the parties’ vir- 
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tual representatives and filed with the court at least five days 
before the date of the hearing, and all replies to the counter- 
claims and cross-claims must be served on the parties or the 
parties' virtual representatives and filed with the court at least 
two days before the date of the hearing; 

(6) Proceedings under this chapter are subject to the 
mediation and arbitration provisions of this chapter. Except 
as specifically provided in RCW 11.96A.310, the provisions 
of chapter 7.06 RCW do not apply; 

(7) Testimony of witnesses may be by affidavit; 

(8) Unless requested otherwise by a party in a petition or 
answer, the initial hearing must be a hearing on the merits to 
resolve all issues of fact and all issues of law; 

(9) Any party may move the court for an order relating to 
a procedural matter, including discovery, and for summary 
judgment, in the original petition, answer, response, or reply, 
or in a separate motion, or at any other time; and 

(10) If the initial hearing is not a hearing on the merits or 
does not result in a resolution of all issues of fact and all 
issues of law, the court may enter any order it deems appro- 
priate, which order may (a) resolve such issues as it deems 
proper, (b) determine the scope of discovery, and (c) set a 
schedule for further proceedings for the prompt resolution of 
the matter. [2001 c 14 § 1; 1999 c 42 § 303.] 


11.96A.110 Notice in judicial proceedings under this 
title requiring notice. (1) Subject to RCW 11.96A.160, in 
all judicial proceedings under this title that require notice, the 
notice must be personally served on or mailed to all parties or 
the parties' virtual representatives at least twenty days before 
the hearing on the petition unless a different period is pro- 
vided by statute or ordered by the court. The date of service 
shall be determined under the rules of civil procedure. Not- 
withstanding the foregoing, notice that is provided in an elec- 
tronic transmission and electronically transmitted complies 
with this section if the party receiving notice has previously 
consented in a record delivered to the party giving notice to 
receiving notice by electronic transmission. Consent to 
receive notice by electronic transmission may be revoked at 
any time by a record delivered to the party giving notice. 
Consent is deemed revoked if the party giving notice is 
unable to electronically transmit two consecutive notices 
given in accordance with the consent. 

(2) Proof of the service, mailing, or electronic delivery 
required in this section must be made by affidavit or declara- 
tion filed at or before the hearing. 

(3) For the purposes of this title, the terms "electronic 
transmission" and "electronically transmitted" have the same 
meaning as set forth in RCW 23B.01.400. [2011 c 327 § 8; 
1999 c 42 § 304.] 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.96A.115 Discovery. In all matters governed by this 
title, discovery shall be permitted only in the following mat- 
ters: 

(1) A judicial proceeding that places one or more spe- 
cific issues in controversy that has been commenced under 
RCW 11.96A.100, in which case discovery shall be con- 
ducted in accordance with the superior court civil rules and 
applicable local rules; or 
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(2) A matter in which the court orders that discovery be 
permitted on a showing of good cause, in which case discov- 
ery shall be conducted in accordance with the superior court 
civil rules and applicable local rules unless otherwise limited 
by the order of the court. [2006 c 360 § 11.] 


Additional notes found at www.leg.wa.gov 


11.96A.120 Application of doctrine of virtual repre- 
sentation. (Effective until January 1, 2022.) (1) Notice toa 
person who may represent and bind another person under this 
section has the same effect as if notice were given directly to 
the other person. 

(2) The consent of a person who may represent and bind 
another person under this section is binding on the person 
represented unless the person represented objects to the rep- 
resentation before the consent would otherwise have become 
effective. 

(3) The following limitations on the ability to serve as a 
virtual representative apply: 

(a) A trustor may not represent and bind a beneficiary 
under this section with respect to the termination and modifi- 
cation of an irrevocable trust; and 

(b) Representation of an incapacitated trustor with 
respect to his or her powers over a trust is subject to the pro- 
visions of RCW 11.103.030, and chapters 11.96A, *11.88, 
and *11.92 RCW. 

(4) To the extent there is no conflict of interest between 
the representative and the person represented or among those 
being represented with respect to the particular question or 
dispute: 

(a) A guardian may represent and bind the estate that the 
guardian controls, subject to chapters 11.96A, *11.88, and 
*11.92 RCW; 

(b) A guardian of the person may represent and bind the 
incapacitated person if a guardian of the incapacitated per- 
son's estate has not been appointed; 

(c) An agent having authority to act with respect to the 
particular question or dispute may represent and bind the 
principal; 

(d) A trustee may represent and bind the beneficiaries of 
the trust; 

(e) A personal representative of a decedent's estate may 
represent and bind persons interested in the estate; and 

(f) A parent may represent and bind the parent's minor or 
unborn child or children if a guardian for the child or children 
has not been appointed. 

(5) Unless otherwise represented, a minor, incapacitated, 
or unborn individual, or a person whose identity or location is 
unknown and not reasonably ascertainable, may be repre- 
sented by and bound by another having a substantially identi- 
cal interest with respect to the particular question or dispute, 
but only to the extent there is no conflict of interest between 
the representative and the person represented with regard to 
the particular question or dispute. 

(6) Where an interest has been given to persons who 
comprise a certain class upon the happening of a certain 
event, the living persons who would constitute the class as of 
the date the representation is to be determined may virtually 
represent all other members of the class as of that date, but 
only to the extent that there is no conflict of interest between 
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the representative and the person(s) represented with regard 
to the particular question or dispute. 

(7) Where an interest has been given to a living person, 
and the same interest, or a share in it, is to pass to the surviv- 
ing spouse or surviving domestic partner or to persons who 
are, or might be, the heirs, issue, or other kindred of that liv- 
ing person or the distributees of the estate of that living per- 
son upon the happening of a future event, that living person 
may virtually represent the surviving spouse or surviving 
domestic partner, heirs, issue, or other kindred of the person, 
and the distributees of the estate of the person, but only to the 
extent that there is no conflict of interest between the repre- 
sentative and the person(s) represented with regard to the par- 
ticular question or dispute. 

(8) Except as otherwise provided in subsection (7) of this 
section, where an interest has been given to a person or a 
class of persons, or both, upon the happening of any future 
event, and the same interest or a share of the interest is to pass 
to another person or class of persons, or both, upon the hap- 
pening of an additional future event, the living person or per- 
sons who would take the interest upon the happening of the 
first event may virtually represent the persons and classes of 
persons who might take on the happening of the additional 
future event, but only to the extent that there is no conflict of 
interest between the representative and the person(s) repre- 
sented with regard to the particular question or dispute. 

(9) To the extent there is no conflict of interest between 
the holder of the power of appointment and the persons rep- 
resented with respect to the particular question or dispute, the 
holder of a lifetime or testamentary power of appointment 
may virtually represent and bind persons who are permissible 
appointees or takers in default (but only to the extent that they 
are permissible appointees in the case of a limited power of 
appointment) under the power, and who are not permissible 
distributees as defined in RCW 11.98.002. 

(10) The attorney general may virtually represent and 
bind a charitable organization if: 

(a) The charitable organization is not a qualified benefi- 
ciary as defined in RCW 11.98.002 specified in the trust 
instrument or acting as trustee; or 

(b) The charitable organization is a qualified beneficiary, 
but is not a permissible distributee, as those terms are defined 
in RCW 11.98.002, and its beneficial interest in the trust is 
subject to change by the trustor or by a person designated by 
the trustor. 

(11) An action taken by the court is conclusive and bind- 
ing upon each person receiving actual or constructive notice 
or who is otherwise represented under this section. 

(12) This section is intended to adopt the common law 
concept of virtual representation. This section supplements 
the common law relating to the doctrine of virtual representa- 
tion and may not be construed as limiting the application of 
that common law doctrine. [2013 c 272 § 5; 2011 c 327 § 9; 
2008 c 6 § 928; 2001 c 203 § 11; 1999 c 42 § 305.] 


*Reviser's note: Chapters 11.88 and 11.92 RCW were repealed in their 
entirety by 2020 c 312 § 904, effective January 1, 2022. 


Application—2013 c 272: See note following RCW 11.98.002. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


Additional notes found at www.leg.wa.gov 
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11.96A.120 Application of doctrine of virtual repre- 
sentation. (Effective January 1, 2022.) (1) Notice to a per- 
son who may represent and bind another person under this 
section has the same effect as if notice were given directly to 
the other person. 

(2) The consent of a person who may represent and bind 
another person under this section is binding on the person 
represented unless the person represented objects to the rep- 
resentation before the consent would otherwise have become 
effective. 

(3) The following limitations on the ability to serve as a 
virtual representative apply: 

(a) A trustor may not represent and bind a beneficiary 
under this section with respect to the termination and modifi- 
cation of an irrevocable trust; and 

(b) Representation of an incapacitated trustor with 
respect to his or her powers over a trust is subject to the pro- 
visions of RCW 11.103.030, and chapters 11.96A and 11.130 
RCW. 

(4) To the extent there is no conflict of interest between 
the representative and the person represented or among those 
being represented with respect to the particular question or 
dispute: 

(a) A guardian may represent and bind the estate that the 
guardian controls, subject to chapters 11.96A and 11.130 
RCW; 

(b) A guardian of the person may represent and bind the 
incapacitated person if a guardian of the incapacitated per- 
son's estate has not been appointed; 

(c) An agent having authority to act with respect to the 
particular question or dispute may represent and bind the 
principal; 

(d) A trustee may represent and bind the beneficiaries of 
the trust; 

(e) A personal representative of a decedent's estate may 
represent and bind persons interested in the estate; and 

(f) A parent may represent and bind the parent's minor or 
unborn child or children if a guardian for the child or children 
has not been appointed. 

(5) Unless otherwise represented, a minor, incapacitated, 
or unborn individual, or a person whose identity or location is 
unknown and not reasonably ascertainable, may be repre- 
sented by and bound by another having a substantially identi- 
cal interest with respect to the particular question or dispute, 
but only to the extent there is no conflict of interest between 
the representative and the person represented with regard to 
the particular question or dispute. 

(6) Where an interest has been given to persons who 
comprise a certain class upon the happening of a certain 
event, the living persons who would constitute the class as of 
the date the representation is to be determined may virtually 
represent all other members of the class as of that date, but 
only to the extent that there is no conflict of interest between 
the representative and the person(s) represented with regard 
to the particular question or dispute. 

(7) Where an interest has been given to a living person, 
and the same interest, or a share in it, is to pass to the surviv- 
ing spouse or surviving domestic partner or to persons who 
are, or might be, the heirs, issue, or other kindred of that liv- 
ing person or the distributees of the estate of that living per- 
son upon the happening of a future event, that living person 
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may virtually represent the surviving spouse or surviving 
domestic partner, heirs, issue, or other kindred of the person, 
and the distributees of the estate of the person, but only to the 
extent that there is no conflict of interest between the repre- 
sentative and the person(s) represented with regard to the par- 
ticular question or dispute. 

(8) Except as otherwise provided in subsection (7) of this 
section, where an interest has been given to a person or a 
class of persons, or both, upon the happening of any future 
event, and the same interest or a share of the interest is to pass 
to another person or class of persons, or both, upon the hap- 
pening of an additional future event, the living person or per- 
sons who would take the interest upon the happening of the 
first event may virtually represent the persons and classes of 
persons who might take on the happening of the additional 
future event, but only to the extent that there is no conflict of 
interest between the representative and the person(s) repre- 
sented with regard to the particular question or dispute. 

(9) To the extent there is no conflict of interest between 
the holder of the power of appointment and the persons rep- 
resented with respect to the particular question or dispute, the 
holder of a lifetime or testamentary power of appointment 
may virtually represent and bind persons who are permissible 
appointees or takers in default (but only to the extent that they 
are permissible appointees in the case of a limited power of 
appointment) under the power, and who are not permissible 
distributees as defined in RCW 11.98.002. 

(10) The attorney general may virtually represent and 
bind a charitable organization if: 

(a) The charitable organization is not a qualified benefi- 
ciary as defined in RCW 11.98.002 specified in the trust 
instrument or acting as trustee; or 

(b) The charitable organization is a qualified beneficiary, 
but is not a permissible distributee, as those terms are defined 
in RCW 11.98.002, and its beneficial interest in the trust is 
subject to change by the trustor or by a person designated by 
the trustor. 

(11) An action taken by the court is conclusive and bind- 
ing upon each person receiving actual or constructive notice 
or who is otherwise represented under this section. 

(12) This section is intended to adopt the common law 
concept of virtual representation. This section supplements 
the common law relating to the doctrine of virtual representa- 
tion and may not be construed as limiting the application of 
that common law doctrine. [2020 c 312 § 715; 2013 c 272 § 
5; 2011 c 327 § 9; 2008 c 6 § 928; 2001 c 203 § 11; 1999 c 42 
§ 305.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 
Application—2013 c 272: See note following RCW 11.98.002. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


Additional notes found at www.leg.wa.gov 


11.96A.125 Mistake of fact or law in terms of will or 
trust—Judicial and nonjudicial reform. The terms of a 
will or trust, even if unambiguous, may be reformed by judi- 
cial proceedings under this chapter to conform the terms to 
the intention of the testator or trustor if it is proved by clear, 
cogent, and convincing evidence that both the intent of the 
testator or trustor and the terms of the will or trust were 
affected by a mistake of fact or law, whether in expression or 
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inducement. This does not limit the ability to reform the will 

or trust using the binding nonjudicial procedures of RCW 

11.96A.220. [2013 c 272 § 6; 2011 c 327 § 11.] 
Application—2013 c 272: See note following RCW 11.98.002. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.96A.127 Charitable dispositions by will or trust. 
(1) Except as otherwise provided in subsection (2) of this sec- 
tion, with respect to any charitable disposition made in a will 
or trust, if a particular charitable purpose becomes unlawful, 
impracticable, impossible to achieve, or wasteful: 

(a) The disposition does not fail, in whole or in part; 

(b) The subject property does not revert to the alterna- 
tive, residuary, or intestate heirs of the estate or, in the case of 
a trust, the trustor or the trustor's successors in interest; and 

(c) The court may modify or terminate the trust by 
directing that the property be applied or distributed, in whole 
or in part, in a manner consistent with the testator's or trus- 
tor's charitable purposes. 

(2) A provision in the terms of a will or charitable trust 
that would result in distribution of the property to a nonchar- 
itable beneficiary prevails over the power of the court under 
subsection (1) of this section to modify or terminate the will 
provision or trust only if, when the provision takes effect: 

(a) The property is to revert to the trustor and the trustor 
is still living; or 

(b) Fewer than twenty-one years have elapsed since the 
following: 

(i) In the case of a charitable disposition in trust, the date 
of the trust's creation or the date the trust became irrevocable; 
or 

(ii) In the case of a charitable disposition in a will, the 
death of the testator, in the case of a charitable disposition in 
a will. 

(3) For purposes of this title, a charitable purpose is one 
for the relief of poverty, the advancement of education or 
religion, the promotion of health, governmental or municipal 
purposes, or other purposes the achievement of which is ben- 
eficial to a community. [2011 c 327 § 10.] 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.96A.130 Special notice. (Effective until January 1, 
2022.) Nothing in this chapter eliminates the requirement to 
give notice to a person who has requested special notice 
under RCW 11.28.240 or *11.92.150. [1999 c 42 § 306.] 


*Reviser's note: Chapter 11.92 RCW was repealed in its entirety by 
2020 c 312 § 904, effective January 1, 2022. 


11.96A.130 Other notice requirements not impaired. 
(Effective January 1, 2022.) Nothing in this chapter elimi- 
nates the requirement to give notice to a person who has 
requested special notice under RCW 11.28.240 or notice 
under RCW 11.130.080. [2020 c 312 § 716; 1999 c 42 § 
306.] 
Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.96A.140 Waiver of notice. Notwithstanding any 
other provision of this title, notice of a hearing does not need 
to be given to a legally competent person who has waived in 
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writing notice of the hearing in person or by attorney, or who 
has appeared at the hearing without objecting to the lack of 
proper notice or personal jurisdiction. The waiver of notice 
may apply either to a specific hearing or to any and all hear- 
ings and proceedings to be held, in which event the waiver of 
notice is of continuing effect unless subsequently revoked by 
the filing of a written notice of revocation of the waiver and 
the mailing of a copy of the notice of revocation of the waiver 
to the other parties. Unless notice of a hearing is required to 
be given by publication, if all persons entitled to notice of the 
hearing waive the notice or appear at the hearing without 
objecting to the lack of proper notice or personal jurisdiction, 
the court may hear the matter immediately. A guardian of the 
estate or a guardian ad litem may make the waivers on behalf 
of the incapacitated person, and a trustee may make the waiv- 
ers on behalf of any competent or incapacitated beneficiary of 
the trust. A consul or other representative of a foreign gov- 
ernment, whose appearance has been entered as provided by 
law on behalf of any person residing in a foreign country, 
may make the waiver of notice on behalf of the person. [1999 
c 42 § 307.] 


11.96A.150 Costs—Attorneys' fees. (Effective until 
January 1, 2022.) (1) Either the superior court or any court 
on an appeal may, in its discretion, order costs, including rea- 
sonable attorneys' fees, to be awarded to any party: (a) From 
any party to the proceedings; (b) from the assets of the estate 
or trust involved in the proceedings; or (c) from any nonpro- 
bate asset that is the subject of the proceedings. The court 
may order the costs, including reasonable attorneys' fees, to 
be paid in such amount and in such manner as the court deter- 
mines to be equitable. In exercising its discretion under this 
section, the court may consider any and all factors that it 
deems to be relevant and appropriate, which factors may but 
need not include whether the litigation benefits the estate or 
trust involved. 

(2) This section applies to all proceedings governed by 
this title, including but not limited to proceedings involving 
trusts, decedent's estates and properties, and guardianship 
matters. This section shall not be construed as being limited 
by any other specific statutory provision providing for the 
payment of costs, including RCW 11.68.070 and 11.24.050, 
unless such statute specifically provides otherwise. This sec- 
tion shall apply to matters involving guardians and guardians 
ad litem and shall not be limited or controlled by the provi- 
sions of *RCW 11.88.090(10). [2007 c 475 § 5; 1999 c 42 § 
308.] 


*Reviser's note: Chapter 11.88 RCW was repealed in its entirety by 
2020 c 312 § 904, effective January 1, 2022. 


11.96A.150 Costs—Attorneys' fees. (Effective Janu- 
ary 1, 2022.) (1) Either the superior court or any court on an 
appeal may, in its discretion, order costs, including reason- 
able attorneys' fees, to be awarded to any party: (a) From any 
party to the proceedings; (b) from the assets of the estate or 
trust involved in the proceedings; or (c) from any nonprobate 
asset that is the subject of the proceedings. The court may 
order the costs, including reasonable attorneys' fees, to be 
paid in such amount and in such manner as the court deter- 
mines to be equitable. In exercising its discretion under this 
section, the court may consider any and all factors that it 


(2020 Ed.) 


Trust and Estate Dispute Resolution 


deems to be relevant and appropriate, which factors may but 
need not include whether the litigation benefits the estate or 
trust involved. 

(2) This section applies to all proceedings governed by 
this title, including but not limited to proceedings involving 
trusts, decedent's estates and properties, and guardianship 
matters. This section shall not be construed as being limited 
by any other specific statutory provision providing for the 
payment of costs, including RCW 11.68.070 and 11.24.050, 
unless such statute specifically provides otherwise. This sec- 
tion shall apply to matters involving guardians and guardians 
ad litem. [2020 c 312 § 717; 2007 c 475 § 5; 1999 c 42 § 
308.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.96A.160 Appointment of guardian ad litem. (1) 
The court, upon its own motion or upon request of one or 
more of the parties, at any stage of a judicial proceeding or at 
any time in a nonjudicial resolution procedure, may appoint a 
guardian ad litem to represent the interests of a minor, inca- 
pacitated, unborn, or unascertained person, person whose 
identity or address is unknown, or a designated class of per- 
sons who are not ascertained or are not in being. If not pre- 
cluded by a conflict of interest, a guardian ad litem may be 
appointed to represent several persons or interests. 

(2) The court-appointed guardian ad litem supersedes the 
special representative if so provided in the court order. 

(3) The court may appoint the guardian ad litem at an ex 
parte hearing, or the court may order a hearing as provided in 
RCW 11.96A.090 with notice as provided in this section and 
RCW 11.96A.110. 

(4) The guardian ad litem is entitled to reasonable com- 
pensation for services. Such compensation is to be paid from 
the principal of the estate or trust whose beneficiaries are rep- 
resented. [1999 c 42 § 309.] 


11.96A.170 Trial by jury. Ifa party is entitled to a trial 
by jury and a jury is demanded, and the issues are not suffi- 
ciently made up by the written pleadings on file, the court, on 
due notice, shall settle and frame the issues to be tried. If a 
jury is not demanded, the court shall try the issues, and sign 
and file its findings and decision in writing, as provided for in 
civil actions. [1999 c 42 § 310.] 


11.96A.180 Execution on judgments. Judgment on the 
issues, as well as for costs, may be entered and enforced by 
execution or otherwise by the court as in civil actions. [1999 
c 42 § 311.] 


11.96A.190 Execution upon trust income or vested 
remainder—Permitted, when. Nothing in RCW 6.32.250 
shall forbid execution upon the income of any trust created by 
a person other than the judgment debtor for debt arising 
through the furnishing of the necessities of life to the benefi- 
ciary of such trust; or as to such income forbid the enforce- 
ment of any order of the superior court requiring the payment 
of support for the children under the age of eighteen of any 
beneficiary; or forbid the enforcement of any order of the 
superior court subjecting the vested remainder of any such 
trust upon its expiration to execution for the debts of the 
remainderman. [1999 c 42 § 312.] 
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11.96A.200 Appellate review. An interested party may 
seek appellate review of a final order, judgment, or decree of 
the court respecting a judicial proceeding under this title. The 
review must be done in the manner and way provided by law 
for appeals in civil actions. [1999 c 42 § 313.] 


11.96A.210 Purpose. The purpose of RCW 
11.96A.220 through 11.96A.250 is to provide a binding non- 
judicial procedure to resolve matters through written agree- 
ments among the parties interested in the estate or trust. The 
procedure is supplemental to, and may not derogate from, 
any other proceeding or provision authorized by statute or the 
common law. [1999 c 42 § 401.] 


11.96A.220 Binding agreement. (Effective until Janu- 
ary 1, 2022.) RCW 11.96A.210 through 11.96A.250 shall be 
applicable to the resolution of any matter, as defined by RCW 
11.96A.030, other than matters subject to *chapter 11.88 or 
11.92 RCW, or a trust for a minor or other incapacitated per- 
son created at its inception by the judgment or decree of a 
court unless the judgment or decree provides that RCW 
11.96A.210 through 11.96A.250 shall be applicable. If all 
parties agree to a resolution of any such matter, then the 
agreement shall be evidenced by a written agreement signed 
by all parties. Subject to the provisions of RCW 11.96A.240, 
the written agreement shall be binding and conclusive on all 
persons interested in the estate or trust. The agreement shall 
identify the subject matter of the dispute and the parties. If the 
agreement or a memorandum of the agreement is to be filed 
with the court under RCW 11.96A.230, the agreement may, 
but need not, include provisions specifically addressing juris- 
diction, governing law, the waiver of notice of the filing as 
provided in RCW 11.96A.230, and the discharge of any spe- 
cial representative who has acted with respect to the agree- 
ment. 

If a party who virtually represents another under RCW 
11.96A.120 signs the agreement, then the party's signature 
constitutes the signature of all persons whom the party virtu- 
ally represents, and all the virtually represented persons shall 
be bound by the agreement. [1999 c 42 § 402.] 


*Reviser's note: Chapters 11.88 and 11.92 RCW were repealed in their 
entirety by 2020 c 312 § 904, effective January 1, 2022. 


11.96A.220 Binding agreement. (Effective January 1, 
2022.) RCW 11.96A.210 through 11.96A.250 shall be appli- 
cable to the resolution of any matter, as defined by RCW 
11.96A.030, other than matters subject to chapter 11.130 
RCW, or a trust for a minor or other incapacitated person cre- 
ated at its inception by the judgment or decree of a court 
unless the judgment or decree provides that RCW 
11.96A.210 through 11.96A.250 shall be applicable. If all 
parties agree to a resolution of any such matter, then the 
agreement shall be evidenced by a written agreement signed 
by all parties. Subject to the provisions of RCW 11.96A.240, 
the written agreement shall be binding and conclusive on all 
persons interested in the estate or trust. The agreement shall 
identify the subject matter of the dispute and the parties. If the 
agreement or a memorandum of the agreement is to be filed 
with the court under RCW 11.96A.230, the agreement may, 
but need not, include provisions specifically addressing juris- 
diction, governing law, the waiver of notice of the filing as 
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provided in RCW 11.96A.230, and the discharge of any spe- 
cial representative who has acted with respect to the agree- 
ment. 

If a party who virtually represents another under RCW 
11.96A.120 signs the agreement, then the party's signature 
constitutes the signature of all persons whom the party virtu- 
ally represents, and all the virtually represented persons shall 
be bound by the agreement. [2020 c 312 § 718; 1999 c 42 § 
402.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.96A.230 Entry of agreement with court—Effect. 
(1) Any party, or a party's legal representative, may file the 
written agreement or a memorandum summarizing the writ- 
ten agreement with the court having jurisdiction over the 
estate or trust. The agreement or a memorandum of its terms 
may be filed within thirty days of the agreement's execution 
by all parties only with the written consent of the special rep- 
resentative. The agreement or a memorandum of its terms 
may be filed after a special representative has commenced a 
proceeding under RCW 11.96A.240 only after the court has 
determined that the special representative has adequately rep- 
resented and protected the parties represented. Failure to 
complete any action authorized or required under this subsec- 
tion does not cause the written agreement to be ineffective 
and the agreement is nonetheless binding and conclusive on 
all persons interested in the estate or trust. 

(2) On filing the agreement or memorandum, the agree- 
ment will be deemed approved by the court and is equivalent 
to a final court order binding on all persons interested in the 
estate or trust. [2001 c 14 § 2; 1999 c 42 § 403.] 


11.96A.240 Judicial approval of agreement. Within 
thirty days of execution of the agreement by all parties, the 
special representative may note a hearing for presentation of 
the written agreement to a court of competent jurisdiction. 
The special representative shall provide notice of the time 
and date of the hearing to each party to the agreement whose 
address is known, unless such notice has been waived. Proof 
of mailing or delivery of the notice must be filed with the 
court. At such hearing the court shall review the agreement 
on behalf of the parties represented by the special representa- 
tive. The court shall determine whether or not the interests of 
the represented parties have been adequately represented and 
protected, and an order declaring the court's determination 
shall be entered. If the court determines that such interests 
have not been adequately represented and protected, the 
agreement shall be declared of no effect. [1999 c 42 § 404.] 


11.96A.250 Special representative. (1)(a) Any party 
or the parent of a minor or unborn party may petition the 
court for the appointment of a special representative to repre- 
sent a party: (1) Who is a minor; (ii) who is incapacitated 
without an appointed guardian of his or her estate; (iii) who is 
yet unborn or unascertained; or (iv) whose identity or address 
is unknown. The petition may be heard by the court without 
notice. 

(b) In appointing the special representative the court 
shall give due consideration and deference to any nomina- 
tion(s) made in the petition, the special skills required in the 
representation, and the need for a representative who will act 
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independently and prudently. The nomination of a person as 
special representative by the petitioner and the person's will- 
ingness to serve as special representative are not grounds by 
themselves for finding a lack of independence, however, the 
court may consider any interests that the nominating party 
may have in the estate or trust in making the determination. 

(c) The special representative may enter into a binding 
agreement on behalf of the person or beneficiary. The special 
representative may be appointed for more than one person or 
class of persons if the interests of such persons or class are 
not in conflict. The petition must be verified. The petition and 
order appointing the special representative may be in the fol- 
lowing form: 


CAPTION 
OF CASE 


PETITION FOR APPOINTMENT 
OF SPECIAL REPRESENTATIVE 
UNDER RCW 11.96A.250 


The undersigned petitioner petitions the court for the 
appointment of a special representative in accordance with 
RCW 11.96A.250 and shows the court as follows: 

1. Petitioner. Petitioner. . . [is the qualified and presently 
acting (personal representative) (trustee) of the above (estate) 
(trust) having been named (personal representative) (trustee) 
under (describe will and reference probate order or describe 
trust instrument)] or [is the (describe relationship of the peti- 
tioner to the party to be represented or to the matter at issue)]. 

2. Matter. A question concerning ... has arisen as to 
(describe issue, for example: Related to interpretation, con- 
struction, administration, distribution). The issue is a matter 
as defined in RCW 11.96A.030 and is appropriate for deter- 
mination under RCW 11.96A.210 through 11.96A.250. 

3. Party/Parties to be Represented. This matter involves 
(include description of asset(s) and related beneficiaries 
and/or interested parties). Resolution of this matter will 
require the involvement of...... (name of person or class of 
persons), who is/are (minors), (incapacitated and without an 
appointed guardian), (unborn or unascertained) (whose iden- 
tity or address is unknown). 

4. Special Representative. The nominated special repre- 
sentative . . . is a lawyer licensed to practice before the courts 
of this state or an individual with special skill or training in 
the administration of estates or trusts. The nominated special 
representative does not have an interest in the matter and is 
not related to any person interested in the matter. The nomi- 
nated special representative is willing to serve. The petitioner 
has no reason to believe that the nominated special represen- 
tative will not act in an independent and prudent manner and 
in the best interests of the represented parties. (It is recom- 
mended that the petitioner also include information specify- 
ing the particular skills of the nominated special representa- 
tive that relate to the matter in issue.) 

5. Resolution. Petitioner desires to achieve a resolution 
of the questions that have arisen in this matter. Petitioner 
believes that proceeding in accordance with the procedures 
permitted under RCW 11.96A.210 through 11.96A.250 
would be in the best interests of the parties, including the 
party requiring a special representative. 

6. Request of Court. Petitioner requests that ...... an 
attorney licensed to practice in the State of Washington, 
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(OR) 


. an individual with special skill or training in the 
administration of estates or trusts 


be appointed special representative for . . . (describe party or 
parties being represented), who is/are (minors), (incapaci- 
tated and without an appointed guardian), (unborn or una- 
scertained) (whose identity or address is unknown), as pro- 
vided under RCW 11.96A.250. 


DATED this... dayof..... peris 


(Petitioner) 
VERIFICATION 


I certify under penalty of perjury under the laws of the 
state of Washington that the foregoing is true and correct. 


DATED...... p... (year), at...... , Washington. 


(Petitioner or other person 


having knowledge) 
CAPTION PETITION FOR APPOINTMENT 
OF CASE OF SPECIAL REPRESENTATIVE 


UNDER RCW 11.96A.250 


THIS MATTER having come on for hearing before this 
Court on Petition for Appointment of Special Representative 
filed herein, and it appearing that it would be in the best inter- 
ests of the parties related to the matter described in the Peti- 
tion to appoint a special representative to address the issues 
that have arisen in the matter and the Court finding that the 
facts stated in the Petition are true, now, therefore, 

IT IS ORDERED that ... is appointed under RCW 
11.96A.250 as special representative (describe party or par- 
ties being represented) who is/are (minors), (incapacitated 
and without an appointed guardian), (unborn or unascer- 
tained) (whose identity or address is unknown), to represent 
their respective interests in the matter as provided in RCW 
11.96A.250. The special representative shall be discharged of 
responsibility with respect to the matter as provided in RCW 
11.96A.250. The special representative is discharged of 
responsibility with respect to the matter at such time as a 
written agreement is executed resolving the present issues, all 
as provided in that statute, or if an agreement is not reached 
within six months from entry of this Order, the special repre- 
sentative appointed under this Order is discharged of respon- 
sibility, subject to subsequent reappointment under RCW 
11.96A.250. 


DONE IN OPEN COURT this ... day of..... sens 


JUDGE/COURT COMMIS- 
SIONER 


(2) Upon appointment by the court, the special represen- 
tative must file a certification made under penalty of perjury 
in accordance with chapter 5.50 RCW that he or she (a) is not 
interested in the matter; (b) is not related to any person inter- 
ested in the matter; (c) is willing to serve; and (d) will act 
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independently, prudently, and in the best interests of the rep- 
resented parties. 

(3) The special representative must be a lawyer licensed 
to practice before the courts of this state or an individual with 
special skill or training in the administration of estates or 
trusts. The special representative may not have an interest in 
the matter, and may not be related to a person interested in the 
matter. The special representative is entitled to reasonable 
compensation for services that must be paid from the princi- 
pal of an asset involved in the matter. 

(4) The special representative is discharged from any 
responsibility and will have no further duties with respect to 
the matter or with respect to any party, on the earlier of: (a) 
The expiration of six months from the date the special repre- 
sentative was appointed unless the order appointing the spe- 
cial representative provides otherwise, or (b) the execution of 
the written agreement by all parties or their virtual represen- 
tatives. Any action against a special representative must be 
brought within the time limits provided by RCW 
11.96A.070(3)(c)(i). [2019 c 232 § 12; 2013 c 272 § 21; 
2001 c 14 § 3; 1999 c 42 § 405.] 

Application—2013 c 272: See note following RCW 11.98.002. 


Additional notes found at www.leg.wa.gov 


11.96A.260 Findings—Intent. The legislature finds 
that it is in the interest of the citizens of the state of Washing- 
ton to encourage the prompt and early resolution of disputes 
in trust, estate, and nonprobate matters. The legislature 
endorses the use of dispute resolution procedures by means 
other than litigation. The legislature also finds that the former 
chapter providing for the nonjudicial resolution of trust, 
estate, and nonprobate disputes, *chapter 11.96 RCW, has 
resulted in the successful resolution of thousands of disputes 
since 1984. The nonjudicial procedure has resulted in sub- 
stantial savings of public funds by removing those disputes 
from the court system. Enhancement of the statutory frame- 
work supporting the nonjudicial process in *chapter 11.96 
RCW would be beneficial and would foster even greater use 
of nonjudicial dispute methods to resolve trust, estate, and 
nonprobate disputes. The legislature further finds that it 
would be beneficial to allow parties to disputes involving 
trusts, estates, and nonprobate assets to have access to a pro- 
cess for required mediation followed by arbitration using 
mediators and arbitrators experienced in trust, estate, and 
nonprobate matters. Finally, the legislature also believes it 
would be beneficial to parties with disputes in trusts, estates, 
and nonprobate matters to clarify and streamline the statutory 
framework governing the procedures governing these cases 
in the court system. 

Therefore, the legislature adopts RCW 11.96A.270 
through 11.96A.320, that enhance *chapter 11.96 RCW and 
allow required mediation and arbitration in disputes involv- 
ing trusts, estates, and nonprobate matters that are brought to 
the courts. RCW 11.96A.270 through 11.96A.320 also set 
forth specific civil procedures for handling trust and estate 
disputes in the court system. It is intended that the adoption of 
RCW 11.96A.270 through 11.96A.320 will encourage and 
direct all parties in trust, estate, and nonprobate matter dis- 
putes, and the court system, to provide for expeditious, com- 
plete, and final decisions to be made in disputed trust, estate, 
and nonprobate matters. [1999 c 42 § 501.] 
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*Reviser's note: Chapter 11.96 RCW was repealed by 1999 c 42 § 637, 
effective January 1, 2000. 


11.96A.270 Intent—Parties can agree otherwise. The 
intent of RCW 11.96A.260 through 11.96A.320 is to provide 
for the efficient settlement of disputes in trust, estate, and 
nonprobate matters through mediation and arbitration by pro- 
viding any party the right to proceed first with mediation and 
then arbitration before formal judicial procedures may be uti- 
lized. Accordingly, any of the requirements or rights under 
RCW 11.96A.260 through 11.96A.320 are subject to any 
contrary agreement between the parties or the parties' virtual 
representatives. [1999 c 42 § 502.] 


11.96A.280 Scope. A party may cause the matter to be 
presented for mediation and then arbitration, as provided 
under RCW 11.96A.260 through 11.96A.320. If a party 
causes the matter to be presented for resolution under RCW 
11.96A.260 through 11.96A.320, then judicial resolution of 
the matter, as provided in RCW 11.96A.060 or by any other 
civil action, is available only by complying with the media- 
tion and arbitration provisions of RCW 11.96A.260 through 
11.96A.320. [1999 c 42 § 503.] 


11.96A.290 Superior court—Venue. As used in RCW 
11.96A.260 through 11.96A.320, "superior court" means: (1) 
Before the commencement of any legal proceedings, the 
appropriate superior court with respect to the matter as pro- 
vided in RCW 11.96A.040; and (2) if legal proceedings have 
been commenced with respect to the matter, the superior 
court in which the proceedings are pending. [1999 c 42 § 
504.] 


11.96A.300 Mediation procedure. (1) Notice of medi- 
ation. A party may cause the matter to be subject to mediation 
by service of written notice of mediation on all parties or the 
parties' virtual representatives as follows: 

(a) Ifno hearing has been set. If no hearing on the matter 
has been set, by serving notice in substantially the following 
form before any petition setting a hearing on the matter is 
filed with the court: 


NOTICE OF MEDIATION UNDER RCW 11.96A.300 
To: (Parties) 


Notice is hereby given that the following matter shall be 
resolved by mediation under RCW 11.96A.300: 


(State nature of matter) 


This matter must be resolved using the mediation procedures 
of RCW 11.96A.300 unless a petition objecting to mediation 
is filed with the superior court within twenty days of service 
of this notice. If a petition objecting to mediation is not filed 
within the twenty-day period, RCW 11.96A.300(4) requires 
you to furnish to all other parties or their virtual representa- 
tives a list of acceptable mediators within thirty days of your 
receipt of this notice. 


(Optional: Our list of acceptable mediators is as follows:) 
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(Party or party's legal representative) 


(b) If a hearing has been set. If a hearing on the matter 
has been set, by filing and serving notice in substantially the 
following form at least three days prior to the hearing that has 
been set on the matter: 


NOTICE OF MEDIATION UNDER RCW 11.96A.300 
To: (Parties) 


Notice is hereby given that the following matter shall be 
resolved by mediation under RCW 11.96A.300: 


(State nature of matter) 


This matter must be resolved using the mediation procedures 
of RCW 11.96A.300 unless the court determines at the hear- 
ing set for... o'clock on..... , (identify place of already set 
hearing), that mediation shall not apply pursuant to RCW 
11.96A.300(3). If the court determines that mediation shall 
not apply, the court may decide the matter at the hearing, 
require arbitration, or direct other judicial proceedings. 


(Optional: Our list of acceptable mediators is as follows:) 


(Party or party's legal representative) 


(2) Procedure when notice of mediation served before a 
hearing is set. The following provisions apply when notice of 
mediation is served before a hearing on the matter is set: 

(a) The written notice required in subsection (1)(a) of 
this section may be served at any time without leave of the 
court. 

(b) Any party may object to a notice of mediation under 
subsection (1)(a) of this section by filing a petition with the 
superior court and serving the petition on all parties or the 
parties' virtual representatives. The party objecting to notice 
of mediation under subsection (1)(a) of this section must file 
and serve the petition objecting to mediation no later than 
twenty days after receipt of the written notice of mediation. 
The petition may include a request for determination of mat- 
ters subject to judicial resolution under RCW 11.96A.080 
through 11.96A.200, and may also request that the matters in 
issue be decided at the hearing. 

(c) The hearing on the petition objecting to mediation 
must be heard no later than twenty days after the filing of that 
petition. 

(d) The party objecting to mediation must give notice of 

the hearing to all other parties at least ten days before the 
hearing and must include a copy of the petition. 
At the hearing, the court shall order that mediation proceed 
except for good cause shown. Such order shall not be subject 
to appeal or revision. If the court determines that the matter 
should not be subject to mediation, the court shall dispose of 
the matter by: (1) Deciding the matter at that hearing, but only 
if the petition objecting to mediation contains a request for 
that relief, (ii) requiring arbitration, or (iii) directing other 
judicial proceedings. 

(3) Procedure when notice of mediation served after 
hearing set. If the written notice of mediation required in sub- 
section (1)(b) of this section is timely filed and served by a 
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party and another party objects to mediation, by petition or 
orally at the hearing, the court shall order that mediation pro- 
ceed except for good cause shown. Such order shall not be 
subject to appeal or revision. If the court determines that the 
matter should not be subject to mediation, the court shall dis- 
pose of the matter by: (a) Deciding the matter at that hearing, 
(b) requiring arbitration, or (c) directing other judicial pro- 
ceedings. 

(4) Selection of mediator; mediator qualifications. 

(a) Ifa petition objecting to mediation is not filed as pro- 
vided in subsection (3) of this section, or if a court determines 
that mediation shall apply, each party shall, within thirty days 
of receipt of the initial notice or within twenty days after the 
court determination, whichever is later, furnish all other par- 
ties or the parties' virtual representatives a list of qualified 
and acceptable mediators. If the parties cannot agree on a 
mediator within ten days after the list is required to be fur- 
nished, a party may petition the court to appoint a mediator. 
All parties may submit a list of qualified and acceptable 
mediators to the court no later than the date on which the 
hearing on the petition is to be held. At the hearing the court 
shall select a qualified mediator from lists of acceptable 
mediators provided by the parties. 

(b) A qualified mediator must be: (i) An attorney 
licensed to practice before the courts of this state having at 
least five years of experience in estate and trust matters, (11) 
an individual, who may be an attorney, with special skill or 
training in the administration of trusts and estates, or (iii) an 
individual, who may be an attorney, with special skill or 
training as a mediator. The mediator may not have an interest 
in an affected estate, trust, or nonprobate asset, and may not 
be related to a party. 

(5) Date for mediation. Upon designation of a mediator 
by the parties or court appointment of a mediator, the media- 
tor and the parties or the parties’ virtual representatives shall 
establish a date for the mediation. If a date cannot be agreed 
upon within ten days of the designation or appointment of the 
mediator, a party may petition the court to set a date for the 
mediation session. 

(6) Duration of mediation. The mediation must last at 
least three hours unless the matter is earlier resolved. 

(7) Mediation agreement. A resolution of the matter that 
is the subject of the mediation must be evidenced by a nonju- 
dicial dispute resolution agreement under RCW 11.96A.220. 

(8) Costs of mediation. Costs of the mediation, including 
reasonable compensation for the mediator's services, shall be 
borne equally by the parties. The details of those costs and 
fees, including the compensation of the mediator, must be set 
forth in a mediation agreement between the mediator and all 
parties to the matter. Each party shall bear its own costs and 
expenses, including legal fees and witness expenses, in con- 
nection with the mediation proceeding: (a) Except as may 
occur otherwise as provided in RCW 11.96A.320, or (b) 
unless the matter is not resolved by mediation and the arbitra- 
tor or court finally resolving the matter directs otherwise. 
[2001 c 14 § 4; 1999 c 42 § 505.] 


11.96A.310 Arbitration procedure. (1) When arbitra- 
tion available. Arbitration under RCW 11.96A.260 through 
11.96A.320 is available only if: 
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(a) A party has first petitioned for mediation under RCW 
11.96A.300 and such mediation has been concluded; 

(b) The court has determined that mediation under RCW 
11.96A.300 is not required and has not ordered that the mat- 
ter be disposed of in some other manner; 

(c) All of the parties or the parties’ virtual representatives 
have agreed not to use the mediation procedures of RCW 
11.96A.300; or 

(d) The court has ordered that the matter must be submit- 
ted to arbitration. 

(2) Commencement of arbitration. Arbitration must be 
commenced as follows: 

(a) If the matter is not settled through mediation under 
RCW 11.96A.300, or the court orders that mediation is not 
required, a party may commence arbitration by serving writ- 
ten notice of arbitration on all other parties or the parties! vir- 
tual representatives. The notice must be served no later than 
twenty days after the later of the conclusion of the mediation 
procedure, if any, or twenty days after entry of the order pro- 
viding that mediation is not required. If arbitration is ordered 
by the court under RCW 11.96A.300(3), arbitration must pro- 
ceed in accordance with the order. 

(b) If the parties or the parties' virtual representatives 
agree that mediation does not apply and have not agreed to 
another procedure for resolving the matter, a party may com- 
mence arbitration without leave of the court by serving writ- 
ten notice of arbitration on all other parties or the parties! vir- 
tual representatives at any time before or at the initial judicial 
hearing on the matter. After the initial judicial hearing on the 
matter, the written notice required in subsection (1) of this 
section may only be served with leave of the court. 

Any notice required by this section must be in substan- 
tially the following form: 


NOTICE OF ARBITRATION UNDER RCW 
11.96A.310 


To: (Parties) 


Notice is hereby given that the following matter must be 
resolved by arbitration under RCW 11.96A.310: 


(State nature of matter) 


The matter must be resolved using the arbitration procedures 
of RCW 11.96A.310 unless a petition objecting to arbitration 
is filed with the superior court within twenty days of receipt 
of this notice. If a petition objecting to arbitration is not filed 
within the twenty-day period, RCW 11.96A.310 requires you 
to furnish to all other parties or the parties! virtual representa- 
tives a list of acceptable arbitrators within thirty days of your 
receipt of this notice. 


(Optional: Our list of acceptable arbitrators is as follows:) 


(Party or party's legal representative) 


(3) Objection to arbitration. A party may object to arbi- 
tration by filing a petition with the superior court and serving 
the petition on all parties or the parties' virtual representa- 
tives. The objection to arbitration may be filed at any time 
unless a written notice of arbitration has been served, in 
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which case the objection to arbitration must be filed and 
served no later than twenty days after receipt of the written 
notice of arbitration. The hearing on the objection to arbitra- 
tion must be heard no later than twenty days after the filing of 
that petition. The party objecting to arbitration must give 
notice of the hearing to all parties at least ten days before the 
hearing and shall include a copy of the petition. At the hear- 
ing, the court shall order that arbitration proceed except for 
good cause shown. Such order shall not be subject to appeal 
or revision. If the court determines that the matter should not 
be subject to arbitration, the court shall dispose of the matter 
by: (a) Deciding the matter at that hearing, but only if the 
petition objecting to arbitration contains a request for such 
relief; or (b) directing other judicial proceedings. 

(4) Selection of arbitrator; qualifications of arbitrator. 

(a) Ifa petition objecting to arbitration is not filed as pro- 
vided in subsection (3) of this section, or if a court determines 
that arbitration must apply, each party shall, within thirty 
days of receipt of the initial notice or within twenty days after 
the court determination, whichever is later, furnish all other 
parties or the parties’ virtual representatives a list of accept- 
able arbitrators. If the parties cannot agree on an arbitrator 
within ten days after the list is required to be furnished, a 
party may petition the court to appoint an arbitrator. All par- 
ties may submit a list of qualified and acceptable arbitrators 
to the court no later than the date on which the hearing on the 
petition is to be held. At the hearing the court shall select a 
qualified arbitrator from lists of acceptable arbitrators pro- 
vided by the parties. 

(b) A qualified arbitrator must be an attorney licensed to 
practice before the courts of this state having at least five 
years of experience in trust or estate matters or five years of 
experience in litigation or other formal dispute resolution 
involving trusts or estates, or an individual, who may be an 
attorney, with special skill or training with respect to the mat- 
ter. The arbitrator may be the same person selected and used 
as a mediator under the mediation procedures of RCW 
11.96A.300. 

(5) Arbitration rules. Arbitration must be under *chapter 
7.06 RCW, mandatory arbitration of civil actions, as follows: 

(a) Chapter 7.06 RCW, the superior court mandatory 
arbitration rules adopted by the supreme court, and any local 
rules for mandatory arbitration adopted by the superior court 
apply to this title. If the superior court has not adopted chap- 
ter 7.06 RCW, then the local rules for mandatory arbitration 
applicable in King county apply, except all the duties of the 
director of arbitration must be performed by the presiding 
judge of the superior court. 

(b) If a party has already filed a petition with the court 
with respect to the matter that will be the subject of the arbi- 
tration proceedings, then all other parties to the arbitration 
proceedings who have not yet filed a reply thereto must file a 
reply with the arbitrator within ten days of the date on which 
the arbitrator is selected or appointed. 

(c) The arbitration provisions of this subsection apply to 
all matters in dispute. The dollar limits and restrictions to 
monetary damages of RCW 7.06.020 do not apply to arbitra- 
tions under this subsection. To the extent any provision in 
this title is inconsistent with chapter 7.06 RCW or the rules 
referenced in (a) of this subsection, the provisions of this title 
control. 
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(d) The compensation of the arbitrator must be set by 
written agreement between the parties and the arbitrator. The 
arbitrator must be compensated at the arbitrator's stated rate 
of compensation for acting as an arbitrator of disputes in 
trusts, estates, and nonprobate matters unless the parties or 
the parties’ virtual representatives agree otherwise. 

(e) Unless directed otherwise by the arbitrator in accord 
with subsection (6) of this section or RCW 11.96A.320, or 
unless the matter is not resolved by arbitration and the court 
finally resolving the matter directs otherwise: 

(i) Costs of the arbitration, including compensation for 
the arbitrator's services, must be borne equally by the parties 
participating in the arbitration, with the details of those costs 
and fees to be set forth in an arbitration agreement between 
the arbitrator and all parties to the matter; and 

(ii) A party shall bear its own costs and expenses, includ- 
ing legal fees and witness expenses, in connection with the 
arbitration proceeding. 

(f) The arbitrator and the parties shall execute a written 
agreement setting forth the terms of the arbitration and the 
process to be followed. This agreement must also contain the 
fee agreement provided in (d) of this subsection. A dispute as 
to this agreement must be resolved by the director of arbitra- 
tion. 

(g) The rules of evidence and discovery applicable to 
civil causes of action before the superior court as defined in 
RCW 11.96A.290 apply, unless the parties have agreed oth- 
erwise or the arbitrator rules otherwise. 

(6) Costs of arbitration. The arbitrator may order costs, 
including reasonable attorneys' fees and expert witness fees, 
to be paid by any party to the proceedings as justice may 
require. 

(7) Decision of arbitrator. The arbitrator shall issue a 
final decision in writing within thirty days of the conclusion 
of the final arbitration hearing. Promptly after the issuance of 
the decision, the arbitrator shall serve each of the parties to 
the proceedings with a copy of the written arbitration deci- 
sion. Proof of service shall be filed with the court. Service 
shall be made in conformity with CR 5(b) of the rules for 
superior court. 

(8) Arbitration decision may be filed with the court. The 
arbitrator or any party to the arbitration may file the arbitra- 
tor's decision with the clerk of the superior court at any time 
after its issuance. Notice of such filing shall be promptly 
given to each party to the arbitration proceedings. 

(9) Appeal. (a) The final decision of the arbitrator may 
be appealed by filing a notice of appeal with the superior 
court requesting a trial de novo on all issues of law and fact. 
The notice of appeal must be filed within thirty days after the 
date on which the decision was served on the party filing the 
notice of appeal. A trial de novo shall then be held, including 
a right to jury, if demanded. 

(b) If an appeal is not filed within the time provided in 
(a) of this subsection, the arbitration decision is conclusive 
and binding on all parties. If the arbitrator's decision has been 
filed with the clerk of the superior court, a judgment shall be 
entered and may be presented to the court by any party on ten 
days' prior notice. The judgment when entered shall have the 
same force and effect as judgments in civil actions. 

(10) Costs on appeal of arbitration decision. The prevail- 
ing party in any such de novo superior court decision after an 
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arbitration result must be awarded costs, including expert 
witness fees and attorneys' fees, in connection with the judi- 
cial resolution of the matter. Such costs shall be charged 
against the nonprevailing parties in such amount and in such 
manner as the court determines to be equitable. The provi- 
sions of this subsection take precedence over the provisions 
of RCW 11.96A.150 or any other similar provision. [2001 c 
14 § 5; 1999 c 42 § 506.] 


*Reviser's note: Chapter 7.06 RCW was renamed "arbitration of civil 
actions" June 2018. 


11.96A.320 Petition for order compelling compli- 
ance. Ifa party does not comply with any procedure of RCW 
11.96A.260 through 11.96A.310, the other party or parties 
may petition the superior court for an order compelling com- 
pliance. A party obtaining an order compelling compliance is 
entitled to reimbursement of costs and attorneys’ fees 
incurred in connection with: The petition and any other 
actions taken after the issuance of the order to compel com- 
pliance with the order, unless the court at the hearing on the 
petition determines otherwise for good cause shown. Reim- 
bursement must be from the party or parties whose failure to 
comply was the basis for the petition. [1999 c 42 § 507.] 


11.96A.900 Short title. This chapter may be known 
and cited as the trust and estate dispute resolution act or 
"TEDRA."” [1999 c 42 § 101.] 


11.96A.902 Effective date—1999 c 42. This act takes 
effect January 1, 2000. [1999 c 42 § 703.] 


Chapter 11.97 RCW 
EFFECT OF TRUST INSTRUMENT 


Sections 

11.97.010 Power of trustor—Trust provisions control. 

11.97.020 Trust term interpretation and property disposition—Rules of 
construction. 

11.97.900 Application of chapter. 


11.97.010 Power of trustor—Trust provisions con- 
trol. The trustor of a trust may by the provisions of the trust 
relieve the trustee from any or all of the duties, restrictions, 
and liabilities which would otherwise be imposed by chapters 
11.95, 11.98, 11.100, and 11.104A RCW and RCW 
11.106.020, or may alter or deny any or all of the privileges 
and powers conferred by those provisions; or may add duties, 
restrictions, liabilities, privileges, or powers to those imposed 
or granted by those provisions. If any specific provision of 
those chapters is in conflict with the provisions of a trust, the 
provisions of the trust control whether or not specific refer- 
ence is made in the trust to any of those chapters, except as 
provided in RCW 6.32.250, 11.96A.190, 19.36.020, 
11.98.002, 11.98.200 through 11.98.240, 11.98.072(1), 
11.95.100 through 11.95.150, and chapter 11.103 RCW. In 
no event may a trustee be relieved of the duty to act in good 
faith and with honest judgment. Notwithstanding the breadth 
of discretion granted to a trustee in the terms of the trust, 
including the use of such terms as "absolute," "sole," or 
"uncontrolled," the trustee must exercise a discretionary 
power in good faith and in accordance with the terms and 
purposes of the trust and the interests of the beneficiaries. 


(2020 Ed.) 


Chapter 11.98 


[2013 c 272 § 7; 2011 c 327 § 12; 2003 c 254 § 4; 1993 c 339 
§ 1; 1985 c 30 § 38. Prior: 1984 c 149 § 64; 1959 c 124 § 2. 
Formerly RCW 30.99.020.] 

Application—2013 c 272: See note following RCW 11.98.002. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


Short title—Application—Purpose—Severability—1985 c 30:See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.97.020 Trust term interpretation and property 
disposition—Rules of construction. The rules of construc- 
tion that apply in this state to the interpretation of a will and 
disposition of property by will also apply as appropriate to 
the interpretation of the terms of a trust and the disposition of 
the trust property. [2011 c 327 § 13.] 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.97.900 Application of chapter. This chapter applies 
to the provisions of chapters 11.95, 11.98, 11.100, and 
11.104A RCW and to RCW 11.106.020. [2003 c 254 § 5; 
1985 c 30 § 39. Prior: 1984 c 149 § 65.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 
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TRUSTS 

Sections 

11.98.002 Definitions. 

11.98.005 Trust situs and governing law. 

11.98.008 Trust creation—Methods. 

11.98.009 Application of chapter. 

11.98.011 Trust creation—Requirements. 

11.98.012 Trust creation—Other jurisdictions. 

11.98.013 Trust creation—Allowable purposes. 

11.98.014 Trust creation—Oral trusts. 

11.98.015 Noncharitable trusts without ascertainable beneficiaries. 

11.98.016 Exercise of powers by co-trustees. 

11.98.017 Trusteeship—Accepting and declining—Powers without 
acceptance. 

11.98.019 — Relinquishment of powers by trustee. 

11.98.029 Resignation of trustee. 

11.98.039  Nonjudicial change of trustee—Judicial appointment or 
change of trustee—Liability and duties of successor fidu- 
ciary. 

11.98.041 Change of trustee—Discharge of outgoing trustee, when. 

11.98.045 Criteria for transfer of trust assets or administration. 

11.98.051  Nonjudicial transfer of trust assets or administration— 
Notice—Consent required. 

11.98.055 Judicial transfer of situs of trusts. 

11.98.060 Power of successor trustee. 

11.98.065 Change in form of corporate trustee. 

11.98.070 Power of trustee. 

11.98.071 Trustee's delegation of duties. 

11.98.072 Trustee—Notification requirements. 

11.98.075 Certification of trust. 

11.98.078 Trustee duty of loyalty. 

11.98.080 Consolidation of trusts. 

11.98.085  Trustee—Breach of trust—Damages. 

11.98.100  Nonliability for action or inaction based on lack of knowledge 
of events. 

11.98.105  Nonliability of third persons without knowledge of breach. 

11.98.107 Trustee exculpation. 

11.98.108  Nonliability of trustee—Beneficiary's consent, release, or rati- 
fication. 

11.98.110 Contract and tort liability. 

11.98.130 Rule against perpetuities. 

11.98.140 Distribution and vesting of assets. 

11.98.145 Distribution upon termination. 
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11.98.150 Distribution of assets after one hundred fifty-year period. 

11.98.160 Effective date of irrevocable inter vivos trust—Effective date 
of revocable inter vivos or testamentary trust. 

11.98.170 Designation of trustee as beneficiary of life insurance policy or 
retirement plan—Determination of proper recipient of pro- 
ceeds—Definitions—Beneficiary designations executed 
before January 1, 1985, not invalidated. 

11.98.200 Beneficiary trustee—Limitations on power. 

11.98.210 Beneficiary trustee—Disregard of provision conferring abso- 
lute or similar power—Power of removal. 

11.98.220 Beneficiary trustee—Inferences of law—Judicial review. 

11.98.230 Beneficiary trustee—Income under marital deduction—Spou- 
sal power of appointment. 

11.98.240 Beneficiary trustee—Applicability—Exceptions—Election of 
exception—Cause of action. 

11.98.900 Application of RCW 11.98.130 through 11.98.160. 

11.98.920 Short title. 

11.98.930  Construction—Chapter applicable to state registered domestic 


partnerships—2009 c 521. 
Assignment for the benefit of creditors: Chapter 7.08 RCW. 
Assignments to trustees, priority of wages: RCW 49.56.010. 
Banks and trust companies: Title 30A RCW. 


Cemeteries 
endowment and nonendowment care: Chapter 68.40 RCW. 
endowment care fund: Chapter 68.44 RCW. 


Conveyances and encumbrances of realty when held in trust: RCW 
64.04.010. 


Corporate 
powers of trust companies, bond liability, securities, etc.: RCW 
30A.08.150 through 30A.08.170. 
seals, effect of absence from instrument: RCW 64.04.105. 


Corporations 
articles to state if trust company: RCW 30A.08.020. 
sole, property held in trust: RCW 24.12.030. 


Costs against trustees, civil actions: RCW 4.84.150. 

Employee benefit plans, trusts, duration, etc.: Chapter 49.64 RCW. 
Employees" benefit deductions from wages are trust funds: RCW 49.52.010. 
Execution against property in trustee's hands: RCW 6.17.110. 

Fiduciary bonds: RCW 48.28.020. 

Gifts for benefit of trust: RCW 11.12.250. 

Guardianship: Chapters 11.88, 11.92, 73.36 RCW. 


Insurance 
deposits held in trust: RCW 48.16.020, 48.16.070. 
trustee group life insurance: RCW 48.24.070. 


Investment of trust funds: Chapter 11.100 RCW. 


Investment of trust funds in certain federally secured obligations: RCW 
39.60.010. 


Loan agencies: Title 31 RCW. 


Loans to officers of trust corporation from trust funds prohibited: RCW 
30A. 12.120. 


Mandamus: Chapter 7.16 RCW. 


Married persons and domestic partners, property rights and liabilities: 
Chapter 26.16 RCW. 


Massachusetts trusts: Chapter 23.90 RCW. 
Mortgages and trust receipts: Title 61 RCW. 
Partnerships: Title 25 RCW. 

Personal property: Title 63 RCW. 


Pleadings, setoff against beneficiary or trustee of trust estate: RCW 
4.32.120, 4.32.140. 


Powers of appointment, powers in trust: Chapter 11.95 RCW. 
Private seals abolished: RCW 64.04.090. 

Proceedings to impeach: RCW 42.04.040. 

Prohibition: Chapter 7.16 RCW. 


Property taxes 
exemptions: Chapter 84.36 RCW. 
generally: Title 84 RCW. 


Prudent person rule: Chapter 11.100 RCW. 
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Recording, county auditor's duties: Chapter 65.04 RCW. 
Recording and publication: Title 65 RCW. 


Registration of land titles 
assurance fund not liable for breach by trustee: RCW 65.12.700. 
encumbrances by trust deeds: RCW 65.12.420 through 65.12.450. 
fee for transfer in trust: RCW 65.12.790. 
transfers between trustees: RCW 65.12.490. 
transfers in trust: RCW 65.12.480. 
trustee may register land: RCW 65.12.500. 
trustees and receivers: RCW 65.12.600. 


Resulting state bank, provisions when not exercising trust powers: RCW 
30A.49.100. 


Retail sales tax, "buyer" includes trust, business trust, etc.: RCW 82.08.010. 


Savings banks 
limitation on deposits: RCW 32.12.010. 
not to locate in same room with trust company: RCW 32.04.030. 


State depositaries: Chapter 43.85 RCW. 
Statute of frauds: Chapter 19.36 RCW. 
Trust business to be kept separate: RCW 30A.04.240. 


Trust companies 
capital requirements: RCW 30A.08.010. 
limitation to act as executor or administrator: RCW 11.36.010. 


Trust company 
as legal representative, advertising: RCW 30A.04.260, 30A.12.130. 
defined: RCW 30A.04.010. 


Trust provisions may relieve trustee from duty, restriction, or liability 
imposed by statute: RCW 11.97.010. 


Trustees’ accounting act: Chapter 11.106 RCW. 
Trusts and monopolies: State Constitution Art. 12 § 22. 
Unclaimed property in hands of city police: Chapter 63.32 RCW. 
Uniform 

common trust fund act: Chapter 11.102 RCW. 


transfers to minors act: Chapter 11.114 RCW. 
unclaimed property act: Chapter 63.29 RCW. 


Use tax, "purchaser" includes trust, business trust, etc.: RCW 82.12.010. 
Washington savings association act: Title 33 RCW. 

Washington savings bank act: Title 32 RCW. 

Wills, generally: Chapter 11.12 RCW. 

Witnesses, competency in actions involving fiduciaries: RCW 5.60.030. 


11.98.002 Definitions. The definitions in this section 
apply throughout this chapter, and throughout this title where 
specifically referenced, unless the context clearly requires 
otherwise. 

(1) "Permissible distributee" means a trust beneficiary 
who is currently eligible to receive distributions of trust 
income or principal, whether the distribution is mandatory or 
discretionary. 

(2) "Qualified beneficiary" means a trust beneficiary 
who, on the date that such beneficiary's qualification is deter- 
mined: 

(a) Is a permissible distributee; 

(b) Would be a permissible distributee if the interests of 
the distributees described in (a) of this subsection terminated 
on that date; or 

(c) Would be a permissible distributee if the trust termi- 
nated on that date. [2013 c 272 § 8.] 


Application—2013 c 272: "Except as otherwise provided in this act: 

(1) This act applies to all trusts created before, on, or after January 1, 
2013; 

(2) This act applies to all judicial proceedings concerning trusts com- 
menced on or after January 1, 2013; 

(3) An action taken before January 1, 2013, is not affected by this act; 
and 
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(4) If a right is acquired, extinguished, or barred upon the expiration of 
a prescribed period that has commenced to run under any other statute before 
January 1, 2013, that statute continues to apply to the right even if it has been 
repealed or superseded." [2013 c 272 § 28.] 


11.98.005 Trust situs and governing law. (1) If provi- 
sions of a trust instrument designate Washington as the situs 
of the trust or designate Washington law to govern the trust or 
any of its terms, then the situs of the trust is Washington pro- 
vided that one of the following conditions is met: 

(a) A trustee has a place of business in or a trustee is a 
resident of Washington; or 

(b) More than an insignificant part of the trust adminis- 
tration occurs in Washington; or 

(c) The trustor resides in Washington at the time situs is 
being established, or resided in Washington at the time the 
trust became irrevocable; or 

(d) One or more of the qualified beneficiaries resides in 
Washington; or 

(e) An interest in real property located in Washington is 
an asset of the trust. 

(2)(a) Unless the trust instrument designates a state other 
than Washington as the situs of the trust and does not 
expressly authorize transfer of situs, the trustee may register 
the trust as a Washington trust if any of the factors in subsec- 
tion (1)(a) through (e) of this section are present. The trustee 
must register the trust by filing with the clerk of the court in 
any county where venue lies for the trust under RCW 
11.96A.050, a statement including the following information: 

(i) The name and address of the trustee; 

(ii) The date of the trust, name of the trustor, and name of 
the trust, if any; 

(iii) The factor or factors listed in subsection (1)(a) 
through (e) of this section that are present for the trust and 
which qualify the trust for registration. 

(b) Within five days of filing the registration with the 
court, the trustee must mail a copy of the registration to each 
qualified beneficiary who has not waived notice of the regis- 
tration, in writing, filed in the cause, together with a notice 
that must be in substantially the same form as set forth in this 
section. Persons receiving such notice have thirty days from 
the date of filing the registration to file a petition in the court 
objecting to such registration and requesting the court to 
issue an order that Washington is not the proper situs of the 
trust, and to serve a copy of such petition upon the trustee or 
the trustee's lawyer. If a petition objecting to the registration 
is filed within thirty days of the date of filing the registration, 
the trustee must request the court to fix a time and place for 
the hearing of the petition and notify by mail, personal ser- 
vice or electronic transmission, if a valid consent to elec- 
tronic transmission is in effect under the terms of RCW 
11.96A.110, all qualified beneficiaries of the time and place 
of the hearing, not less than ten days before the hearing on the 
petition. 

(c) Unless a person receiving notice of the registration 
files a petition with the court objecting to the registration 
within thirty days of the date of filing the registration, the reg- 
istration will be deemed the equivalent of an order entered by 
the court declaring that the situs of the trust is Washington. 
After expiration of the thirty-day period following filing of 
the registration, the trustee may obtain a certificate of regis- 
tration signed by the clerk, and issued under the seal of the 


(2020 Ed.) 


11.98.005 


court, which may be in the form specified in (d) of this sub- 
section. 

(d) Notice of registration and certificates of registration 
may be in the following form: 

(i) Notice form: 


NOTICE OF FILING OF REGISTRATION OF [NAME 
AND DATE OF TRUST] AS A WASHINGTON TRUST 

NOTICE IS GIVEN that the attached Registration of 
Trust was filed by the undersigned in the above-entitled court 
on the....dayof...... , 20. . .; unless you file a petition in 
the above-entitled court objecting to such registration and 
requesting the court to issue an order that Washington is not 
the proper situs of the trust, and serve a copy thereof upon the 
trustee or the trustee's lawyer, within thirty days after the date 
of the filing, the registration will be deemed the equivalent of 
an order entered by the court declaring that the situs of the 
trust is Washington. 

If you file and serve a petition within the period speci- 
fied, the undersigned will request the court to fix a time and 
place for the hearing of your petition, and you will be notified 
of the time and place thereof, by mail, or personal service, not 
less than ten days before the hearing on the petition. 

(ii) Certificate of Registration: 


State of Washington, County of...... 
In the superior court of the county of...... 

Whereas, the attached Registration of Trust was filed 
with this court on ...., the attached Notice of Filing Regis- 
tration of Trust and Affidavit of Mailing Notice of Filing 
Registration of Trust were filed with this court on... ., and 
no objections to such Registration have been filed with this 
court, the trust known as ...., under trust agreement dated 
...., between....as Trustor and... . as Trustee, is hereby 
registered as a Washington trust. 

Witness my hand and the seal of said court this . . . day 


(3) If the instrument establishing a trust does not desig- 
nate any jurisdiction as the situs or designate any jurisdic- 
tion's governing law to apply to the trust, and the trustee of 
the trust has not registered the trust as allowed in subsection 
(2) of this section, the situs of the trust is Washington if situs 
has not previously been established by any court proceeding 
and the additional conditions specified in this subsection (3) 
are met. 

(a) For a testamentary trust, the situs of the trust is Wash- 
ington if: 

(i) The will was admitted to probate in Washington; or 

(ii) The will has not been admitted to probate in Wash- 
ington, but any trustee of the trust resides or has a place of 
business in Washington, any qualified beneficiary resides in 
Washington, or any real property that is an asset of the trust is 
located in Washington. 

(b) For an inter vivos trust, the situs of the trust is Wash- 
ington if: 

(i) The trustor is living and Washington is the trustor's 
domicile or any of the trustees reside in or have a place of 
business in Washington; or 

(ii) The trustor is deceased; and: 

(A) The trustor's will was admitted to probate in Wash- 
ington; or 
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(B) The trustor's will was not admitted to probate in 
Washington, but any qualified beneficiary resides in Wash- 
ington, any trustee resides or has a place of business in Wash- 
ington, or any real property that is an asset of the trust is 
located in Washington. 

(c) If the situs of the trust is not determined under (a) or 
(b) of this subsection, the determination regarding the situs of 
the trust is a matter for purposes of RCW 11.96A.030. 
Whether Washington is the situs must be determined by a 
court in a judicial proceeding conducted under RCW 
11.96A.080 if: 

(i) A trustee has a place of business in or a trustee is a 
resident of Washington; or 

(ii) More than an insignificant part of the trust adminis- 
tration occurs in Washington; or 

(iii) One or more of the qualified beneficiaries resides in 
Washington; or 

(iv) An interest in real property located in Washington is 
an asset of the trust. 

(d) Determination of situs under (c) of this subsection (3) 
cannot be made by nonjudicial agreement under RCW 
11.96A.220. [2013 c 272 § 9; 2011 c 327 § 22.] 


Application—2013 c 272: See note following RCW 11.98.002. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.98.008 Trust creation—Methods. A trust may be 
created by: 

(1) Transfer of property to another person as trustee 
during the trustor's lifetime or by will or other disposition tak- 
ing effect upon the trustor's death; 

(2) Declaration by the owner of property that the owner 
holds identifiable property as trustee; or 

(3) Exercise of a power of appointment in favor of a 
trustee. [2011 c 327 § 15.] 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.98.009 Application of chapter. Except as provided 
in this section, this chapter applies to express trusts executed 
by the trustor after June 10, 1959, and does not apply to 
resulting trusts, constructive trusts, business trusts where cer- 
tificates of beneficial interest are issued to the beneficiary, 
investment trusts, voting trusts, trusts in the nature of mort- 
gages or pledges, liquidation trusts, or trusts for the sole pur- 
pose of paying dividends, interest, interest coupons, salaries, 
wages, pensions or profits, trusts created in deposits in any 
financial institution pursuant to *chapter 30.22 RCW, unless 
any such trust which is created in writing incorporates this 
chapter in whole or in part. [2011 c 327 § 14; 1985 c 30 § 40. 
Prior: 1984 c 149 § 67; 1983 c 3 § 49; 1959 c 124 § 1. For- 
merly RCW 30.99.010.] 


*Reviser's note: Chapter 30.22 RCW was recodified as chapter 30A.22 
RCW pursuant to 2014 c 37 § 4, effective January 5, 2015. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


Short tithe——Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 
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11.98.011 Trust creation—Requirements. (1) A trust 
is created only if: 

(a) The trustor has capacity to create a trust; 

(b) The trustor indicates an intention to create the trust; 

(c) The trust has a definite beneficiary or is: 

(i) A charitable trust; 

(ii) A trust for the care of an animal, as provided in chap- 
ter 11.118 RCW; or 

(iii) A trust for a noncharitable purpose, as provided in 
RCW 11.98.015; 

(d) The trustee has duties to perform; and 

(e) The same person is not the sole trustee and sole ben- 
eficiary. 

(2) A beneficiary is definite if the beneficiary can be 
ascertained now or in the future, subject to any applicable 
tule against perpetuities. 

(3) A power in a trustee to select a beneficiary from an 
indefinite class is valid, except to the extent that the trustee 
may distribute trust property to himself or herself. If the 
power is not exercised within a reasonable time, the power 
fails and the property subject to the power passes to the per- 
sons who would have taken the property had the power not 
been conferred. [2011 c 327 § 16.] 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.98.012 Trust creation—Other jurisdictions. A 
trust not created by will is validly created if its creation com- 
plies with the law of the jurisdiction in which the trust instru- 
ment was executed, or the law of the jurisdiction in which, at 
the time of creation or in the case of a revocable trust, at the 
time the trust became irrevocable: 

(1) The trustor was domiciled, had a residence, or was a 
national; 

(2) The trustee was domiciled or had a place of business; 
or 

(3) Any trust property was located. [2011 c 327 § 17.] 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.98.013 Trust creation—Allowable purposes. A 
trust may be created only to the extent its purposes are lawful, 
not contrary to public policy, and possible to achieve. [2011 
c 327 § 18.] 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.98.014 Trust creation—Oral trusts. Except as 
required by a statute other than this title, a trust need not be 
evidenced by a trust instrument, but the creation of an oral 
trust and its terms may be established only by clear, cogent, 
and convincing evidence. [2011 c 327 § 19.] 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.98.015 Noncharitable trusts without ascertainable 
beneficiaries. Except as otherwise provided in chapter 
11.118 RCW or by another statute, the following rules apply: 

(1) A trust may be created for a noncharitable purpose 
without a definite or definitely ascertainable beneficiary or 
for a noncharitable but otherwise valid purpose to be selected 
by the trustee. The trust may not be enforced for longer than 
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the time period specified in RCW 11.98.130 as the period 
during which a trust cannot be deemed to violate the rule 
against perpetuities; 

(2) A trust authorized by this section may be enforced by 
a person appointed in the terms of the trust or, if no person is 
so appointed, by a person appointed by the court. Such person 
is considered to be a permissible distributee of the trust; and 

(3) Property of a trust authorized by this section may be 
applied only to its intended use, except to the extent the court 
determines that the value of the trust property exceeds the 
amount required for the intended use. Except as otherwise 
provided in the terms of the trust, property not required for 
the intended use must be distributed to the trustor, if then liv- 
ing, otherwise to the trustor's successors in interest. Succes- 
sors in interest include the beneficiaries under the trustor's 
will, if the trustor has a will, or, in the absence of an effective 
will provision, the trustor's heirs. [2013 c 272 § 22; 2011 c 
327 § 20.] 


Application—2013 ¢ 272: See note following RCW 11.98.002. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.98.016 Exercise of powers by co-trustees. (1) Any 
power vested in three or more trustees jointly may be exer- 
cised by a majority of such trustees; but no trustee who has 
not joined in exercising a power is liable to the beneficiaries 
or to others for the consequences of such exercise; nor is a 
dissenting trustee liable for the consequences of an act in 
which that trustee joins at the direction of the majority of the 
trustees, if that trustee expressed his or her dissent in writing 
to each of the co-trustees at or before the time of such joinder. 

(2) Where two or more trustees are appointed to execute 
a trust and one or more of them for any reason does not accept 
the appointment or having accepted ceases to be a trustee, the 
survivor or survivors shall execute the trust and shall succeed 
to all the powers, duties and discretionary authority given to 
the trustees jointly. 

(3) An individual trustee, with a co-trustee's consent, 
may, by a signed, written instrument, delegate any power, 
duty, or authority as trustee to that co-trustee. This delegation 
is effective upon delivery of the instrument to that co-trustee 
and may be revoked at any time by delivery of a similar 
signed, written instrument to that co-trustee. However, if a 
power, duty, or authority is expressly conferred upon only 
one trustee, it shall not be delegated to a co-trustee. If that 
power, duty, or authority is expressly excluded from exercise 
by a trustee, it shall not be delegated to the excluded trustee. 

(4) If one trustee gives written notice to all other co- 
trustees of an action that the trustee proposes be taken, then 
the failure of any co-trustee to deliver a written objection to 
the proposal to the trustee, at the trustee's then address of 
record and within fifteen days from the date the co-trustee 
actually receives the notice, constitutes formal approval by 
the co-trustee, unless the co-trustee had previously given 
written notice that was unrevoked at the time of the trustee's 
notice, to that trustee that this fifteen-day notice provision is 
inoperative. 

(5) As to any effective delegation made under subsection 
(3) of this section, a co-trustee has no liability for failure to 
participate in the administration of the trust. 
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Nothing in this section, however, otherwise excuses a 
co-trustee from liability for failure to participate in the 
administration of the trust and nothing in this section, includ- 
ing subsection (3) of this section, excuses a co-trustee from 
liability for the failure to attempt to prevent a breach of trust. 
[1985 c 30 § 41. Prior: 1984 c 149 § 68; 1959 c 124 § 3. For- 
merly RCW 30.99.030.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.017 Trusteeship—Accepting and declining— 
Powers without acceptance. (1) Except as otherwise pro- 
vided in subsection (3) of this section, a person designated as 
trustee accepts the trusteeship: 

(a) By substantially complying with a method of accep- 
tance provided in the terms of the trust; or 

(b) If the terms of the trust do not provide a method of 
acceptance or the method provided in the terms is not 
expressly made exclusive, by accepting delivery of the trust 
property, exercising powers or performing duties as trustee, 
or otherwise indicating acceptance of the trusteeship. 

(2) A person designated as trustee who has not yet 
accepted the trusteeship may decline the trusteeship by deliv- 
ering a written declination of the trusteeship to the trustor or, 
if the trustor is deceased or is incapacitated, to a successor 
trustee, if any, and if none, to a qualified beneficiary. 

(3) A person designated as trustee, without accepting the 
trusteeship, may: 

(a) Act to preserve the trust property if, within a reason- 
able time after acting, the person sends a written declination 
of the trusteeship to the trustor or, if the trustor is dead or is 
incapacitated, to a successor trustee, if any, and if none, to a 
qualified beneficiary; and 

(b) Inspect or investigate trust property to determine 
potential liability under environmental or other law or for any 
other purpose. [2013 c 272 § 10.] 

Application—2013 c 272: See note following RCW 11.98.002. 


11.98.019 Relinquishment of powers by trustee. Any 
trustee may, by written instrument delivered to any then act- 
ing co-trustee and to the permissible distributees of the trust, 
relinquish to any extent and upon any terms any or all of the 
trustee's powers, rights, authorities, or discretions that are or 
may be tax sensitive in that they cause or may cause adverse 
tax consequences to the trustee or the trust. Any trustee not 
relinquishing such a power, right, authority, or discretion and 
upon whom it is conferred continues to have full power to 
exercise it. [2013 c 272 § 11; 1985 c 30 § 42. Prior: 1984 c 
149 § 69.] 

Application—2013 c 272: See note following RCW 11.98.002. 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.029 Resignation of trustee. Any trustee may 
resign, without judicial proceedings, by a writing signed by 
the trustee and filed with the trust records, to be effective 
upon the trustee's discharge as provided in RCW 11.98.041. 
[1989 c 10 § 3. Prior: 1985 c 30 § 43; prior: 1959 c 124 § 4. 
Formerly RCW 30.99.040.] 
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Intent—1989 c 10 § 3: "It is the intent of the legislature that RCW 
11.98.029 be restored to full force and effect." [1989 c 10 § 2.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


11.98.039 Nonjudicial change of trustee—Judicial 
appointment or change of trustee—Liability and duties of 
successor fiduciary. (1) Where a vacancy occurs in the 
office of the trustee and there is a successor trustee who is 
willing to serve as trustee and (a) is named in the governing 
instrument as successor trustee or (b) has been selected to 
serve as successor trustee under the procedure established in 
the governing instrument for the selection of a successor 
trustee, the outgoing trustee, or any other interested party, 
must give notice of such vacancy, whether arising because of 
the trustee's resignation or because of any other reason, and 
of the successor trustee's agreement to serve as trustee, to 
each permissible distributee. The successor trustee named in 
the governing instrument or selected pursuant to the proce- 
dure therefor established in the governing instrument is enti- 
tled to act as trustee except for good cause or disqualification. 
The successor trustee is deemed to have accepted the trustee- 
ship as of the effective date of the discharge of the predeces- 
sor trustee as provided in RCW 11.98.041. 

(2) Where a vacancy exists or occurs in the office of the 
trustee and there is no successor trustee who is named in the 
governing instrument or who has been selected to serve as 
successor trustee under the procedure established in the gov- 
erning instrument for the selection of a successor trustee, and 
who is willing to serve as trustee, then all parties with an 
interest in the trust may agree to a nonjudicial change of the 
trustee under RCW 11.96A.220. The successor trustee is 
deemed to have accepted the trusteeship as of the effective 
date of the discharge of the predecessor trustee as provided in 
RCW 11.98.041 or, in circumstances where there is no prede- 
cessor trustee, as of the effective date of the trustee's appoint- 
ment. 

(3) When there is a desire to name one or more cotrustees 
to serve with the existing trustee, then all parties with an 
interest in the trust may agree to the nonjudicial addition of 
one or more cotrustees under RCW 11.96A.220. The addi- 
tional cotrustee is deemed to have accepted the trusteeship as 
of the effective date of the cotrustee's appointment. 

(4) Unless subsection (1), (2), or (3) of this section 
applies, any beneficiary of a trust, the trustor, if alive, or the 
trustee may petition the superior court having jurisdiction for 
the appointment or change of a trustee or cotrustee under the 
procedures provided in RCW 11.96A.080 through 
11.96A.200: (a) Whenever the office of trustee becomes 
vacant; (b) upon filing of a petition of resignation by a 
trustee; or (c) for any other reasonable cause. 

(5) For purposes of this subsection, the term fiduciary 
includes both trustee and personal representative. 

(a) Except as otherwise provided in the governing instru- 
ment, a successor fiduciary, absent actual knowledge of a 
breach of fiduciary duty: (i) Is not liable for any act or omis- 
sion of a predecessor fiduciary and is not obligated to inquire 
into the validity or propriety of any such act or omission; (ii) 
is authorized to accept as conclusively accurate any account- 
ing or statement of assets tendered to the successor fiduciary 
by a predecessor fiduciary; and (iii) is authorized to receipt 
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only for assets actually delivered and has no duty to make 
further inquiry as to undisclosed assets of the trust or estate. 

(b) Nothing in this section relieves a successor fiduciary 
from liability for retaining improper investments, nor does 
this section in any way bar the successor fiduciary, trust ben- 
eficiaries, or other party in interest from bringing an action 
against a predecessor fiduciary arising out of the acts or omis- 
sions of the predecessor fiduciary, nor does it relieve the suc- 
cessor fiduciary of liability for its own acts or omissions 
except as specifically stated or authorized in this section. 

(6) A change of trustee to a foreign trustee does not 
change the situs of the trust. Transfer of situs of a trust to 
another jurisdiction requires compliance with RCW 
11.98.005 and RCW 11.98.045 through 11.98.055. [2013 c 
272 § 12; 2011 c 327 § 21; 2005 c 97 § 13; 1999 c 42 § 618; 
1985 c 30 § 44. Prior: 1984 c 149 § 72; 1959 c 124 § 5. For- 
merly RCW 30.99.050.] 


Application—2013 c 272: See note following RCW 11.98.002. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


Short title—Application—Purpose—Severability—1985 c 30:See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.041 Change of trustee—Discharge of outgoing 
trustee, when. Where a vacancy occurs in the office of 
trustee under the circumstances described in RCW 11.98.039 
(1) or (2), the outgoing trustee is discharged upon the agree- 
ment of all parties entitled to notice or upon the expiration of 
thirty days after notice is given of such vacancy as required 
by the applicable subsection of RCW 11.98.039, whichever 
occurs first, or if no notice is required under RCW 
11.98.039(1), upon the date the vacancy occurs, unless before 
the effective date of such discharge a petition is filed under 
RCW 11.98.039(4) regarding the appointment or change of a 
trustee of the trust. Where a petition is filed under RCW 
11.98.039(4) regarding the appointment or change of a 
trustee, the superior court having jurisdiction may discharge 
the trustee from the trust and may appoint a successor trustee 
upon such terms as the court may require. [2013 c 272 § 13; 
1985 c 30 § 141.] 


Application—2013 c 272: See note following RCW 11.98.002. 


Short title—Application—Purpose—Severability—1985 c 30:See 
RCW 11.02.900 through 11.02.903. 


11.98.045 Criteria for transfer of trust assets or 
administration. (1) Ifa trust is a Washington trust under 
RCW 11.98.005, a trustee may transfer the situs of the trust to 
a jurisdiction other than Washington if the trust instrument so 
provides or in accordance with RCW 11.98.051 or 11.98.055. 

(2) Transfer under this section is permitted only if: 

(a) The transfer would facilitate the economic and con- 
venient administration of the trust; 

(b) The transfer would not materially impair the interests 
of the qualified beneficiaries or others interested in the trust; 

(c) The transfer does not violate the terms of the trust; 

(d) The new trustee is qualified and able to administer 
the trust or such assets on the terms set forth in the trust; and 

(e) The trust meets at least one condition for situs listed 
in RCW 11.98.005(1) with respect to the new jurisdiction. 
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(3) Acceptance of such transfer by a foreign corporate 
trustee or trust company under this section or RCW 
11.98.051 or 11.98.055 may not be construed to be doing a 
"trust business" as described in *RCW 30.08.150(9). [2013 c 
272 § 14; 2011 c 327 § 23; 1985 c 30 § 45. Prior: 1984 c 149 
§ 74.] 

*Reviser's note: RCW 30.08.150 was recodified as RCW 30A.08.150 


pursuant to 2014 c 37 § 4 and amended by 2014 c 37 § 167, deleting subsec- 
tion (9), effective January 5, 2015. 


Application—2013 c 272: See note following RCW 11.98.002. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


Short title—Application—Purpose—Severability—1985 c 30:See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.051 Nonjudicial transfer of trust assets or 
administration—Notice—Consent required. (1) The 
trustee may transfer trust situs (a) in accordance with RCW 
11.96A.220; or (b) by giving written notice to the attorney 
general in the case of a charitable trust subject to chapter 
11.110 RCW and to the qualified beneficiaries not less than 
sixty days before initiating the transfer. The notice must: 

(a) State the name and mailing address of the trustee; 

(b) Include a copy of the governing instrument of the 
trust; 

(c) Include a statement of assets and liabilities of the 
trust dated within ninety days of the notice; 

(d) State the name and mailing address of the trustee to 
whom the trust will be transferred together with evidence that 
the trustee has agreed to accept the trust in the manner pro- 
vided by law of the new situs. The notice must also contain a 
statement of the trustee's qualifications and the name of the 
court, if any, having jurisdiction of that trustee or in which a 
proceeding with respect to the administration of the trust may 
be heard; 

(e) State the facts supporting the requirements of RCW 
11.98.045(2); 

(f) Advise the recipients of the notice of the date, not less 
than sixty days after the giving of the notice, by which such 
recipients must notify the trustee of an objection to the pro- 
posed transfer; and 

(g) Include a form on which the recipient may object to 
the proposed transfer. 

(2) If the date upon which the right to object to the trans- 
fer expires without receipt by the trustee of any objection, the 
trustee may transfer the trust situs as provided in the notice. If 
the trust was registered under RCW 11.98.045(2), the trustee 
must file a notice of transfer of situs and termination of regis- 
tration with the court of the county where the trust was regis- 
tered. 

(3) The authority of a trustee under this section to trans- 
fer a trust's situs terminates if a recipient of the notice notifies 
the trustee of an objection to the proposed transfer on or 
before the date specified in the notice. 

(4) A change of trust situs does not authorize a change of 
trustee. Change of trustee of a trust requires compliance with 
RCW 11.98.039. [2013 c 272 § 15; 2011 c 327 § 24; 1999 c 
42 § 619; 1985 c 30 § 46. Prior: 1984 c 149 § 75.] 


Application—2013 ¢ 272: See note following RCW 11.98.002. 
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Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


Short title—Application—Purpose—Severability—1985 c 30:See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.055 Judicial transfer of situs of trusts. (1) Any 
trustee, beneficiary, or beneficiary representative may peti- 
tion the superior court of the county of the situs of the trust 
for a transfer of the situs of a trust in accordance with RCW 
11.96A.080 through 11.96A.200. 

(2) At the conclusion of the hearing, if the court finds the 
requirements of RCW 11.98.045(2) have been satisfied, it 
may direct the transfer of the situs of a trust on such terms and 
conditions as it deems appropriate. The court in its discretion 
may provide for payment from the trust of reasonable fees 
and expenses for any party to the proceeding. Delivery of 
trust assets in accordance with the court's order is a full dis- 
charge of the trustee's duties in relation to all transferred 
property. 

(3) A change of trust situs does not authorize a change of 
trustee. Change of trustee of a trust requires compliance with 
RCW 11.98.039. [2011 c 327 § 25; 1999 c 42 § 620; 1985 c 
30 § 47. Prior: 1984 c 149 § 76.] 

Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 

Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.060 Power of successor trustee. A successor 
trustee of a trust shall succeed to all the powers, duties and 
discretionary authority of the original trustee. [1985 c 30 § 
48. Prior: 1959 c 124 § 6. Formerly RCW 30.99.060.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


11.98.065 Change in form of corporate trustee. Any 
appointment of a specific bank, trust company, or corporation 
as trustee is conclusively presumed to authorize the appoint- 
ment or continued service of that entity's successor in interest 
in the event of a merger, acquisition, or reorganization, and 
no court proceeding is necessary to affirm the appointment or 
continuance of service. [1985 c 30 § 49. Prior: 1984 c 149 § 
78.) 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.070 Power of trustee. A trustee, or the trustees 
jointly, of a trust, in addition to the authority otherwise given 
by law, have discretionary power to acquire, invest, reinvest, 
exchange, sell, convey, control, divide, partition, and manage 
the trust property in accordance with the standards provided 
by law, and in so doing may: 

(1) Receive property from any source as additions to the 
trust or any fund of the trust to be held and administered 
under the provisions of the trust; 

(2) Sell on credit; 

(3) Grant, purchase or exercise options; 

(4) Sell or exercise subscriptions to stock or other corpo- 
rate securities and to exercise conversion rights; 


[Title 11 RCW—page 129] 


11.98.070 


(5) Deposit stock or other corporate securities with any 
protective or other similar committee; 

(6) Assent to corporate sales, leases, and encumbrances; 

(7) Vote trust securities in person or by proxy with 
power of substitution; and enter into voting trusts; 

(8) Register and hold any stocks, securities, or other 
property in the name of a nominee or nominees without men- 
tion of the trust relationship, provided the trustee or trustees 
are liable for any loss occasioned by the acts of any nominee, 
except that this subsection shall not apply to situations cov- 
ered by subsection (31) of this section; 

(9) Grant leases of trust property, with or without options 
to purchase or renew, to begin within a reasonable period and 
for terms within or extending beyond the duration of the trust, 
for any purpose including exploration for and removal of oil, 
gas and other minerals; enter into community oil leases, pool- 
ing and unitization agreements; 

(10) Subdivide, develop, dedicate to public use, make or 
obtain the vacation of public plats, adjust boundaries, parti- 
tion real property, and on exchange or partition to adjust dif- 
ferences in valuation by giving or receiving money or 
money's worth; 

(11) Compromise or submit claims to arbitration; 

(12) Borrow money, secured or unsecured, from any 
source, including a corporate trustee's banking department, or 
from the individual trustee's own funds; 

(13) Make loans, either secured or unsecured, at such 
interest as the trustee may determine to any person, including 
any beneficiary of a trust, except that no trustee who is a ben- 
eficiary of a trust may participate in decisions regarding loans 
to such beneficiary from the trust and then only to the extent 
of the loan, and also except that if a beneficiary or the grantor 
of a trust has the power to change a trustee of the trust, the 
power to loan shall be limited to loans at a reasonable rate of 
interest and for adequate security; 

(14) Determine the hazards to be insured against and 
maintain insurance for them; 

(15) Select any part of the trust estate in satisfaction of 
any partition or distribution, in kind, in money or both; make 
nonpro rata distributions of property in kind; allocate partic- 
ular assets or portions of them or undivided interests in them 
to any one or more of the beneficiaries without regard to the 
income tax basis of specific property allocated to any benefi- 
ciary and without any obligation to make an equitable adjust- 
ment; 

(16)(a) Pay an amount distributable to a beneficiary who 
is under a legal disability or who the trustee reasonably 
believes is incapacitated, by paying it directly to the benefi- 
ciary or applying it for the beneficiary's benefit, or by: 

(i) Paying it to the beneficiary's guardian; 

(ii) Paying it to the beneficiary's custodian under chapter 
11.114 RCW, and, for that purpose, creating a custodianship; 

(iii) If the trustee does not know of a guardian or custo- 
dian, paying it to an adult relative or other person having 
legal or physical care or custody of the beneficiary, with 
instructions to expend the funds on the beneficiary's behalf; 
or 

(iv) Managing it as a separate fund on the beneficiary's 
behalf, subject to the beneficiary's continuing right to with- 
draw the distribution. 
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(b) If the trustee pays any amount to a third party under 
(a)(i) through (iii) of this subsection, the trustee has no fur- 
ther obligations regarding the amounts so paid; 

(17) Change the character of or abandon a trust asset or 
any interest in it; 

(18) Mortgage, pledge the assets or the credit of the trust 
estate, or otherwise encumber trust property, including future 
income, whether an initial encumbrance or a renewal or 
extension of it, for a term within or extending beyond the 
term of the trust, in connection with the exercise of any power 
vested in the trustee; 

(19) Make ordinary or extraordinary repairs or alter- 
ations in buildings or other trust property, demolish any 
improvements, raze existing structures, and make any 
improvements to trust property; 

(20) Create restrictions, easements, including easements 
to public use without consideration, and other servitudes; 

(21) Manage any business interest, including any farm or 
ranch interest, regardless of form, received by the trustee 
from the trustor of the trust, as a result of the death of a per- 
son, or by gratuitous transfer from any other transferor, and 
with respect to the business interest, have the following pow- 
ers: 

(a) To hold, retain, and continue to operate that business 
interest solely at the risk of the trust, without need to diversify 
and without liability on the part of the trustee for any result- 
ing losses; 

(b) To enlarge or diminish the scope or nature or the 
activities of any business; 

(c) To authorize the participation and contribution by the 
business to any employee benefit plan, whether or not quali- 
fied as being tax deductible, as may be desirable from time to 
time; 

(d) To use the general assets of the trust for the purpose 
of the business and to invest additional capital in or make 
loans to such business; 

(e) To endorse or guarantee on behalf of the trust any 
loan made to the business and to secure the loan by the trust's 
interest in the business or any other property of the trust; 

(f) To leave to the discretion of the trustee the manner 
and degree of the trustee's active participation in the manage- 
ment of the business, and the trustee is authorized to delegate 
all or any part of the trustee's power to supervise, manage, or 
operate to such persons as the trustee may select, including 
any partner, associate, director, officer, or employee of the 
business; and also including electing or employing directors, 
officers, or employees of the trustee to take part in the man- 
agement of the business as directors or officers or otherwise, 
and to pay that person reasonable compensation for services 
without regard to the fees payable to the trustee; 

(g) To engage, compensate, and discharge or to vote for 
the engaging, compensating, and discharging of managers, 
employees, agents, lawyers, accountants, consultants, or 
other representatives, including anyone who may be a benefi- 
ciary of the trust or any trustee; 

(h) To cause or agree that surplus be accumulated or that 
dividends be paid; 

(i) To accept as correct financial or other statements ren- 
dered by any accountant for any sole proprietorship or by any 
partnership or corporation as to matters pertaining to the 
business except upon actual notice to the contrary; 
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(j) To treat the business as an entity separate from the 
trust, and in any accounting by the trustee it is sufficient if the 
trustee reports the earning and condition of the business in a 
manner conforming to standard business accounting practice; 

(k) To exercise with respect to the retention, continu- 
ance, or disposition of any such business all the rights and 
powers that the trustor of the trust would have if alive at the 
time of the exercise, including all powers as are conferred on 
the trustee by law or as are necessary to enable the trustee to 
administer the trust in accordance with the instrument gov- 
erning the trust, subject to any limitations provided for in the 
instrument; and 

(1) To satisfy contractual and tort liabilities arising out of 
an unincorporated business, including any partnership, first 
out of the business and second out of the estate or trust, but in 
no event may there be a liability of the trustee, except as pro- 
vided in RCW 11.98.110 (2) and (4), and if the trustee is lia- 
ble, the trustee is entitled to indemnification from the busi- 
ness and the trust, respectively; 

(22) Participate in the establishment of, and thereafter in 
the operation of, any business or other enterprise according to 
subsection (21) of this section except that the trustee shall not 
be relieved of the duty to diversify; 

(23) Cause or participate in, directly or indirectly, the 
formation, reorganization, merger, consolidation, dissolu- 
tion, or other change in the form of any corporate or other 
business undertaking where trust property may be affected 
and retain any property received pursuant to the change; 

(24) Limit participation in the management of any part- 
nership and act as a limited or general partner; 

(25) Charge profits and losses of any business operation, 
including farm or ranch operation, to the trust estate as a 
whole and not to the trustee; make available to or invest in 
any business or farm operation additional moneys from the 
trust estate or other sources; 

(26) Pay reasonable compensation to the trustee or co- 
trustees considering all circumstances including the time, 
effort, skill, and responsibility involved in the performance of 
services by the trustee and reimburse the trustee, with interest 
as appropriate, for expenses that were properly incurred in 
the administration of the trust; 

(27) Engage persons, including lawyers, accountants, 
investment advisors, or agents, even if they are associated 
with the trustee, to advise or assist the trustee in the perfor- 
mance of the trustee's duties or to perform any act, subject to 
RCW 11.98.071; 

(28) Appoint an ancillary trustee or agent to facilitate 
management of assets located in another state or foreign 
country; 

(29) Retain and store such items of tangible personal 
property as the trustee selects and pay reasonable storage 
charges thereon from the trust estate; 

(30) Issue proxies to any adult beneficiary of a trust for 
the purpose of voting stock of a corporation acting as the 
trustee of the trust; 

(31) Place all or any part of the securities at any time 
held by the trustee in the care and custody of any bank, trust 
company, or member firm of the New York Stock Exchange 
with no obligation while the securities are so deposited to 
inspect or verify the same and with no responsibility for any 
loss or misapplication by the bank, trust company, or firm, so 
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long as the bank, trust company, or firm was selected and 
retained with reasonable care, and have all stocks and regis- 
tered securities placed in the name of the bank, trust com- 
pany, or firm, or in the name of its nominee, and to appoint 
such bank, trust company, or firm agent as attorney to collect, 
receive, receipt for, and disburse any income, and generally 
may perform, but is under no requirement to perform, the 
duties and services incident to a so-called "custodian" 
account; 

(32) Determine at any time that the corpus of any trust is 
insufficient to implement the intent of the trust, and upon this 
determination by the trustee, terminate the trust by distribu- 
tion of the trust to the current income beneficiary or benefi- 
ciaries of the trust or their legal representatives, except that 
this determination may only be made by the trustee if the 
trustee is neither the grantor nor the beneficiary of the trust, 
and if the trust has no charitable beneficiary; 

(33) Continue to be a party to any existing voting trust 
agreement or enter into any new voting trust agreement or 
renew an existing voting trust agreement with respect to any 
assets contained in trust; 

(34)(a) Donate a qualified conservation easement, as 
defined by 26 U.S.C. Sec. 2031(c) of the federal internal rev- 
enue code, on any real property, or consent to the donation of 
a qualified conservation easement on any real property by a 
personal representative of an estate of which the trustee is a 
devisee, to obtain the benefit of the estate tax exclusion 
allowed under 26 U.S.C. Sec. 2031(c) of the federal internal 
revenue code or the deduction allowed under 26 U.S.C. Sec. 
2055(f) of the federal internal revenue code as long as: 

(i)(A) The governing instrument authorizes the donation 
of a qualified conservation easement on the real property; or 

(B) Each beneficiary that may be affected by the quali- 
fied conservation easement consents to the donation under 
the provisions of chapter 11.96A RCW; and 

(ii) The donation of a qualified conservation easement 
will not result in the insolvency of the decedent's estate. 

(b) The authority granted under this subsection includes 
the authority to amend a previously donated qualified conser- 
vation easement, as defined under 26 U.S.C. Sec. 
2031(c)(8)(B) of the federal internal revenue code, and to 
amend a previously donated unqualified conservation ease- 
ment for the purpose of making the easement a qualified con- 
servation easement under 26 U.S.C. Sec. 2031(c)(8)(B); 

(35) Pay or contest any claim, settle a claim by or against 
the trust, and release, in whole or in part, a claim belonging to 
the trust; 

(36) Exercise elections with respect to federal, state, and 
local taxes; 

(37) Prosecute or defend an action, claim, or judicial pro- 
ceeding in any jurisdiction to protect trust property and the 
trustee in the performance of the trustee's duties; 

(38) On termination of the trust, exercise the powers 
appropriate to wind up the administration of the trust and dis- 
tribute the trust property to the persons entitled to it; and 

(39) Select a mode of payment under any employee ben- 
efit or retirement plan, annuity, or life insurance payable to 
the trustee, exercise rights thereunder, including exercise of 
the right to indemnification for expenses and against liabili- 
ties, and take appropriate action to collect the proceeds. 
[2015 c 115 § 2; 2011 c 327 § 26; 2010 c 8 § 2091; 2002 c 66 
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§ 1; 1997 c 252 § 75; 1989 c 40 § 7; 1985 c 30 § 50. Prior: 
1984 c 149 § 80; 1959 c 124 § 7. Formerly RCW 30.99.070.] 
Short title—2015 c 115: See RCW 11.98A.900. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


Short title—Application—Purpose—Severability—1985 c 30:See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.071 Trustee's delegation of duties. (1) A trustee 
may delegate duties and powers that a prudent trustee of com- 
parable skills could properly delegate under the circum- 
stances. The trustee shall exercise reasonable care, skill, and 
caution in: 

(a) Selecting a delegate; 

(b) Establishing the scope and terms of the delegation, 
consistent with the purposes and terms of the trust; 

(c) Periodically reviewing the delegate's actions in order 
to monitor the delegate's performance and compliance with 
the terms of the delegation; and 

(d) Enforcing the delegate's duties under the terms of the 
delegation. 

(2) In performing a delegated function, in addition to any 
other duty inherent in the delegation, a delegate owes a duty 
to the trustee to exercise reasonable care to comply with the 
terms of the delegation. 

(3) A trustee who complies with subsection (1) of this 
section is not liable to the beneficiaries or to the trust for an 
action of the delegate to whom the function was delegated. 
Nothing in this section relieves the trustee from any existing 
duty to compel the delegate to account for the delegate's 
actions. 

(4) By accepting a delegation of powers or duties from 
the trustee of a trust that is subject to the law of this state, a 
delegate submits to the jurisdiction of the courts of this state. 

(5) A delegation among co-trustees is governed by RCW 
11.98.016. [2015 c 115 § 3.] 

Short title—2015 ¢ 115: See RCW 11.98A.900. 


11.98.072 Trustee—Notification requirements. (1) A 
trustee must keep all qualified beneficiaries of a trust reason- 
ably informed about the administration of the trust and of the 
material facts necessary for them to protect their interests. 
Unless unreasonable under the circumstances, a trustee must 
promptly respond to any beneficiary's request for information 
related to the administration of the trust. The trustee is 
deemed to have satisfied the request of a qualified beneficiary 
who requests information concerning the terms of the trust 
reasonably necessary to enable such beneficiary to enforce 
his or her rights under the trust if the trustee provides a copy 
of the entire trust instrument. If a qualified beneficiary must 
compel production of information from the trustee by order 
of the court, then the court may order costs, including reason- 
able attorneys' fees, to be awarded to such beneficiary pursu- 
ant to RCW 11.96A.150. 

(2)(a) Except to the extent waived or modified as pro- 
vided in subsection (5) of this section, within sixty days after 
the date of acceptance of the position of trustee, the trustee 
must give notice to the qualified beneficiaries of the trust of: 

(i) The existence of the trust; 

(ii) The identity of the trustor or trustors; 
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(iii) The trustee's name, address, and telephone number; 
and 

(iv) The right to request such information as is reason- 
ably necessary to enable the notified person to enforce his or 
her rights under the trust. 

(b) The notice required under this subsection (2) applies 
only to irrevocable trusts created after December 31, 2011, 
and revocable trusts that become irrevocable after December 
31, 2011. 

(3) Despite any other provision of this section, and 
except to the extent waived or modified as provided in sub- 
section (5) of this section, the trustee may not be required to 
provide any information described in subsection (1) or (2) of 
this section to any beneficiary of a trust other than the trus- 
tor's spouse or domestic partner if: 

(a) Such spouse or domestic partner has capacity; 

(b) Such spouse or domestic partner is the only permissi- 
ble distributee of the trust; and 

(c) All of the other qualified beneficiaries of the trust are 
the descendants of the trustor and the trustor's spouse or 
domestic partner. 

(4) While the trustor of a revocable trust is living, no 
beneficiary other than the trustor is entitled to receive any 
information under this section. 

(5) The trustor may waive or modify the notification 
requirements of subsections (2) and (3) of this section in the 
trust document or in a separate writing, made at any time, that 
is delivered to the trustee. [2013 c 272 § 16.] 


Application—2013 c 272: See note following RCW 11.98.002. 


11.98.075 Certification of trust. (1) Instead of furnish- 
ing a copy of the trust instrument to a person other than a ben- 
eficiary, the trustee may furnish to the person a certification 
of trust containing the following information: 

(a) That the trust exists and the date the trust instrument 
was executed; 

(b) The identity of the trustor; 

(c) The identity and address of the currently acting 
trustee; 

(d) Relevant powers of the trustee; 

(e) The revocability or irrevocability of the trust and the 
identity of any person holding a power to revoke the trust; 

(f) The authority of cotrustees to sign or otherwise 
authenticate and whether all or less than all are required in 
order to exercise powers of the trustee; and 

(g) The name of the trust or the titling of the trust prop- 
erty. 

(2) A certification of trust may be signed or otherwise 
authenticated by any trustee or by an attorney for the trust. 

(3) A certification of trust must state that the trust has not 
been revoked, modified, or amended in any manner that 
would cause the representations contained in the certification 
of trust to be incorrect. 

(4) A certification of trust need not contain the disposi- 
tive terms of a trust. 

(5) A recipient of a certification of trust may require the 
trustee to furnish copies of those excerpts from the original 
trust instrument and later amendments which designate the 
trustee and confer upon the trustee the power to act in the 
pending transaction or any other reasonable information. 
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(6) A person who acts in reliance upon a certification of 
trust without knowledge that the representations contained 
therein are incorrect is not liable to any person for so acting 
and may assume without inquiry the existence of the facts 
contained in the certification. Knowledge of the terms of the 
trust may not be inferred solely from the fact that a copy of all 
or part of the trust instrument is held by the person relying 
upon the certification. 

(7) A person who in good faith enters into a transaction 
in reliance upon a certification of trust may enforce the trans- 
action against the trust property as if the representations con- 
tained in the certification were correct. 

(8) A person making a demand for the trust instrument in 
addition to a certification of trust or excerpts is liable for 
damages, including reasonable attorney fees, if the court 
determines that the person did not act in good faith in 
demanding the trust instrument. 

(9) This section does not limit the right of a person to 
obtain a copy of the trust instrument in a judicial proceeding 
concerning the trust. [2011 c 327 § 31.] 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.98.078 Trustee duty of loyalty. (1) A trustee must 
administer the trust solely in the interests of the beneficiaries. 

(2) Subject to the rights of persons dealing with or assist- 
ing the trustee as provided in RCW 11.98.105, a sale, encum- 
brance, or other transaction involving the investment or man- 
agement of trust property entered into by the trustee for the 
trustee's own personal account or which is otherwise affected 
by a conflict between the trustee's fiduciary and personal 
interests is voidable by a beneficiary affected by the transac- 
tion unless: 

(a) The transaction was authorized by the terms of the 
trust; 

(b) The transaction was approved by the court or 
approved in a nonjudicial binding agreement in compliance 
with RCW 11.96A.210 through 11.96A.250; 

(c) The beneficiary did not commence a judicial pro- 
ceeding within the time allowed by RCW 11.96A.070; 

(d) The beneficiary consented to the trustee's conduct, 
ratified the transaction, or released the trustee in compliance 
with RCW 11.98.108; or 

(e) The transaction involves a contract entered into or 
claim acquired by the trustee before the person became or 
contemplated becoming trustee. 

(3)(a) A sale, encumbrance, or other transaction involv- 
ing the investment or management of trust property is pre- 
sumed to be "otherwise affected" by a conflict between fidu- 
ciary and personal interests under this section if it is entered 
into by the trustee with: 

(i) The trustee's spouse or registered domestic partner; 

(ii) The trustee's descendants, siblings, parents, or their 
spouses or registered domestic partners; 

(iii) An agent or attorney of the trustee; or 

(iv) A corporation or other person or enterprise in which 
the trustee, or a person that owns a significant interest in the 
trustee, has an interest that might affect the trustee's best 
judgment. 
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(b) The presumption is rebutted if the trustee establishes 
that the conflict did not adversely affect the interests of the 
beneficiaries. 

(4) A sale, encumbrance, or other transaction involving 
the investment or management of trust property entered into 
by the trustee for the trustee's own personal account that is 
voidable under subsection (2) of this section may be voided 
by a beneficiary without further proof. 

(5) An investment by a trustee in securities of an invest- 
ment company or investment trust to which the trustee, or its 
affiliate, provides services in a capacity other than as trustee 
is not presumed to be affected by a conflict between personal 
and fiduciary interests if the investment complies with the 
prudent investor rule of chapter 11.100 RCW. In addition to 
its compensation for acting as trustee, the trustee may be 
compensated by the investment company or investment trust 
for providing those services out of fees charged to the trust. If 
the trustee receives compensation from the investment com- 
pany or investment trust for providing investment advisory or 
investment management services, the trustee must at least 
annually notify the permissible distributees of the rate and 
method by which that compensation was determined. The 
obligation of the trustee to provide the notice described in this 
section may be waived or modified by the trustor in the trust 
document or in a separate writing, made at any time, that is 
delivered to the trustee. 

(6) The following transactions, if fair to the beneficia- 
ries, cannot be voided under this section: 

(a) An agreement between a trustee and a beneficiary 
relating to the appointment or compensation of the trustee; 

(b) Payment of reasonable compensation to the trustee 
and any affiliate providing services to the trust, provided total 
compensation is reasonable; 

(c) A transaction between a trust and another trust, dece- 
dent's estate, or guardianship of which the trustee is a fidu- 
ciary or in which a beneficiary has an interest; 

(d) A deposit of trust money in a regulated financial-ser- 
vice institution operated by the trustee or its affiliate; 

(e) A delegation and any transaction made pursuant to 
the delegation from a trustee to an agent that is affiliated or 
associated with the trustee; or 

(f) Any loan from the trustee or its affiliate. 

(7) The court may appoint a special fiduciary to make a 
decision with respect to any proposed transaction that might 
violate this section if entered into by the trustee. 

(8) If a trust has two or more beneficiaries, the trustee 
must act impartially in administering the trust and distribut- 
ing the trust property, giving due regard to the beneficiaries' 
respective interests. [2013 c 272 § 23; 2011 ¢ 327 § 32.] 

Application—2013 c 272: See note following RCW 11.98.002. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.98.080 Consolidation of trusts. (1)(a) Two or more 
trusts may be consolidated if: 

(i) The trusts so provide; or 

Gii) Whether provided in the trusts or not, the require- 
ments of subsection (2), (3), or (4) of this section are satis- 
fied. 

(b) Consolidation under subsection (2), (3), or (4) of this 
section is permitted only if: 
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(i) The dispositive provisions of each trust to be consoli- 
dated are substantially similar; 

(ii) Consolidation is not inconsistent with the intent of 
the trustor with regard to any trust to be consolidated; and 

(iii) Consolidation would facilitate administration of the 
trusts and would not materially impair the interests of the 
beneficiaries. 

(c) Trusts may be consolidated whether created inter 
vivos or by will, by the same or different instruments, by the 
same or different trustors, whether the trustees are the same, 
and regardless of where the trusts were created or adminis- 
tered. 

(2)(a) A trustee must deliver sixty days in advance writ- 
ten notice of a proposed consolidation in the manner pro- 
vided in RCW 11.96A.110 to the qualified beneficiaries of 
every trust affected by the consolidation and to any trustee of 
such trusts who does not join in the notice. The notice must: 
(i) State the name and mailing address of the trustee; (ii) 
include a copy of the governing instrument of each trust to be 
consolidated; (iii) include a statement of assets and liabilities 
of each trust to be consolidated, dated within ninety days of 
the notice; (iv) fully describe the terms and manner of consol- 
idation; and (v) state the reasons supporting the requirements 
of subsection (1)(b) of this section. The notice must advise 
the recipient of the right to petition for a judicial determina- 
tion of the proposed consolidation as provided in subsection 
(4) of this section, and must indicate that the recipient has 
thirty days to object to the proposed consolidation. 

(b) If the trustee receives written objection to the pro- 
posed consolidation from any trustee or beneficiary entitled 
to notice or from their representatives within the objection 
period provided in subsection (a) of this section, the trustee(s) 
may not consolidate the trusts as provided in the notice, 
though an objection does not preclude the trustee or a benefi- 
ciary's right to petition for a judicial determination of the pro- 
posed consolidation as provided in subsection (4) of this sec- 
tion. If the trustee does not receive any objection within the 
objection period provided above, then the trustee may consol- 
idate the trusts, and such will be deemed the equivalent of an 
order entered by the court declaring that the trusts were com- 
bined in the manner provided in the initial notice. 

(3) The trustees of two or more trusts may consolidate 
the trusts on such terms and conditions as appropriate without 
court approval as provided in RCW 11.96A.220. 

(4)(a) Any trustee, beneficiary, or special representative 
may petition the superior court of the county in which the 
situs of a trust is located for an order consolidating two or 
more trusts under RCW 11.96A.080 through 11.96A.200. 

(b) At the conclusion of the hearing, if the court finds 
that the requirements of subsection (1)(b) of this section have 
been satisfied, it may direct consolidation of two or more 
trusts on such terms and conditions as appropriate. The court 
in its discretion may provide for payment from one or more 
of the trusts of reasonable fees and expenses for any party to 
the proceeding. 

(5) This section applies to all trusts whenever created. 
Any person dealing with the trustee of the resulting consoli- 
dated trust is entitled to rely on the authority of that trustee to 
act and is not obliged to inquire into the validity or propriety 
of the consolidation under this section. 
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(6) For powers of fiduciaries to divide trusts, see RCW 
11.108.025. [2013 c 272 § 17; 1999 c 42 § 621; 1991 c 6 § 2; 
1985 c 30 § 51. Prior: 1984 c 149 § 81.] 


Application—2013 c 272: See note following RCW 11.98.002. 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.085 Trustee—Breach of trust—Damages. (1) 
A trustee who commits a breach of trust is liable for the 
greater of: 

(a) The amount required to restore the value of the trust 
property and trust distributions to what they would have been 
had the breach not occurred; or 

(b) The profit the trustee made by reason of the breach. 

(2) Except as otherwise provided in this subsection, if 
more than one trustee is liable to the beneficiaries for a 
breach of trust, a trustee is entitled to contribution from the 
other trustee or trustees. A trustee is not entitled to contribu- 
tion if the trustee was substantially more at fault than another 
trustee or if the trustee committed the breach of trust in bad 
faith or with reckless indifference to the purposes of the trust 
or the interests of the beneficiaries. A trustee who received a 
benefit from the breach of trust is not entitled to contribution 
from another trustee to the extent of the benefit received. 
[2011 c 327 § 33.] 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.98.100 Nonliability for action or inaction based on 
lack of knowledge of events. When the happening of any 
event, including but not limited to such events as marriage, 
divorce, performance of educational requirements, or death, 
affects the administration or distribution of the trust, then a 
trustee who has exercised reasonable care to ascertain the 
happening of the event is not liable for any action or inaction 
based on lack of knowledge of the event. A corporate trustee 
is not liable prior to receiving such knowledge or notice in its 
trust department office where the trust is being administered. 
[1985 c 30 § 53. Prior: 1984 c 149 § 84; 1959 c 124 § 9. For- 
merly RCW 30.99.090.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.105 Nonliability of third persons without 
knowledge of breach. (1) A person other than a beneficiary 
who in good faith assists a trustee, or who in good faith and 
for value deals with a trustee, without knowledge that the 
trustee is exceeding or improperly exercising the trustee's 
powers is protected from liability as if the trustee properly 
exercised the power. 

(2) A person other than a beneficiary who in good faith 
deals with a trustee is not required to inquire into the extent of 
the trustee's powers or the propriety of their exercise. 

(3) A person who in good faith delivers assets to a trustee 
need not ensure their proper application. 

(4) A person other than a beneficiary who in good faith 
assists a former trustee, or who in good faith and for value 
deals with a former trustee, without knowledge that the trust- 
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eeship has terminated is protected from liability as if the for- 
mer trustee were still a trustee. 

(5) Comparable protective provisions of other laws relat- 
ing to commercial transactions or transfer of securities by 
fiduciaries prevail over the protection provided by this sec- 
tion. [2011 c 327 § 28.] 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.98.107 Trustee exculpation. (1) An exculpatory 
term which was inserted as the result of an abuse of a fidu- 
ciary or confidential relationship between the trustor and the 
trustee is unenforceable. 

(2) An exculpatory term drafted or caused to be drafted 
by the trustee is invalid as an abuse of a fiduciary or confiden- 
tial relationship unless the trustee proves that the exculpatory 
term is fair under the circumstances and that its existence and 
contents were adequately communicated to the trustor. [2011 
c 327 § 29.] 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.98.108 Nonliability of trustee—Beneficiary's con- 
sent, release, or ratification. A trustee is not liable to a ben- 
eficiary for breach of trust if the beneficiary consented to the 
conduct constituting the breach, released the trustee from lia- 
bility for the breach, or ratified the transaction constituting 
the breach, unless: 

(1) The consent, release, or ratification of the beneficiary 
was induced by improper conduct of the trustee; or 

(2) At the time of the consent, release, or ratification, the 
beneficiary did not know of the beneficiary's rights or of the 
material facts relating to the breach. [2011 c 327 § 30.] 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.98.110 Contract and tort liability. As used in this 
section, a trust includes a probate estate, and a trustee 
includes a personal representative. The words "trustee" and 
"as trustee" mean "personal representative" and "as personal 
representative" where this section is being construed in 
regard to personal representatives. 

Actions on contracts which have been transferred to a 
trust and on contracts made by a trustee, and actions in tort 
for personal liability incurred by a trustee in the course of 
administration may be maintained by the party in whose 
favor the cause of action has accrued as follows: 

(1) The plaintiff may sue the trustee in the trustee's rep- 
resentative capacity and any judgment rendered in favor of 
the plaintiff is collectible by execution out of the trust prop- 
erty: PROVIDED, HOWEVER, If the action is in tort, collec- 
tion shall not be had from the trust property unless the court 
determines in the action that (a) the tort was a common inci- 
dent of the kind of business activity in which the trustee or the 
trustee's predecessor was properly engaged for the trust; or 
(b) that, although the tort was not a common incident of such 
activity, neither the trustee nor the trustee's predecessor, nor 
any officer or employee of the trustee or the trustee's prede- 
cessor, was guilty of personal fault in incurring the liability; 
or (c) that, although the tort did not fall within classes (a) or 
(b) above, it increased the value of the trust property. If the 
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tort is within classes (a) or (b) above, collection may be had 
of the full amount of damage proved, and if the tort is within 
class (c) above, collection may be had only to the extent of 
the increase in the value of the trust property. 

(2) If the action is on a contract made by the trustee, the 
trustee may be held personally liable on the contract, if per- 
sonal liability is not excluded. Either the addition by the 
trustee of the words "trustee" or "as trustee" after the signa- 
ture of a trustee to a contract or the transaction of business as 
trustee under an assumed name in compliance with chapter 
19.80 RCW excludes the trustee from personal liability. If the 
action is on a contract transferred to the trust or trustee, sub- 
ject to any rights therein vested at time of the transfer, the 
trustee is personally liable only if he or she has in writing 
assumed that liability. 

(3) In any such action against the trustee in the trustee's 
representative capacity the plaintiff need not prove that the 
trustee could have secured reimbursement from the trust fund 
if the trustee had paid the plaintiff's claim. 

(4) The trustee may also be held personally liable for any 
tort committed by him or her, or by his or her agents or 
employees in the course of their employments only if, and to 
the extent that, damages for the tort are not collectible from 
trust property as provided in and pursuant to subsection (1) of 
this section. 

(5) The procedure for all actions provided in this section 
is as provided in RCW 11.96A.080 through 11.96A.200. 

(6) Nothing in this section shall be construed to change 
the existing law with regard to the liability of the trustee of a 
charitable trust for the torts of the trustee. [1999 c 42 § 622; 
1988 c 29 § 8; 1985 c 30 § 54. Prior: 1984 c 149 § 85; 1983 c 
3 § 50; 1959 c 124 § 10. Formerly RCW 30.99.100.] 

Short tithe——Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.130 Rule against perpetuities. No provision of 
an instrument creating a trust, including the provisions of any 
further trust created, and no other disposition of property 
made pursuant to exercise of a power of appointment granted 
in or created through authority under such instrument is 
invalid under the rule against perpetuities, or any similar stat- 
ute or common law, during the one hundred fifty years fol- 
lowing the effective date of the instrument. 

Thereafter, unless the trust assets have previously 
become distributable or vested, the provision or other dispo- 
sition of property is deemed to have been rendered invalid 
under the rule against perpetuities. [2001 c 60 § 1; 1985 c 30 
§ 55. Prior: 1984 c 149 § 87; 1965 c 145 § 11.98.010; prior: 
1959 c 146 § 1. Formerly RCW 11.98.010.] 

Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.140 Distribution and vesting of assets. If, 
during the one hundred fifty years following the effective 
date of an instrument creating a trust, any of the trust assets 
should by the terms of the instrument or pursuant to any fur- 
ther trust or other disposition resulting from exercise of the 
power of appointment granted in or created through authority 
under such instrument, become distributable or any benefi- 
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cial interest in any of the trust assets should by the terms of 
the instrument, or such further trust or other disposition 
become vested, such assets shall be distributed and such ben- 
eficial interest shall validly vest in accordance with the 
instrument, or such further trust or other disposition. [2001 c 
60 § 2; 1985 c 30 § 56. Prior: 1984 c 149 § 88; 1965 c 145 § 
11.98.020; prior: 1959 c 146 § 2. Formerly RCW 11.98.020.] 

Short title—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.145 Distribution upon termination. (1) Upon 
termination or partial termination of a trust, the trustee may 
send, by personal service, certified mail with return receipt 
requested, or in an electronic transmission if there is a con- 
sent of the recipient to electronic transmission then in effect 
under the terms of RCW 11.96A.110, to the beneficiaries a 
proposed plan to distribute existing trust assets. The right of 
any beneficiary to object to the plan to distribute existing 
trust assets, including the right to object to nonpro rata distri- 
butions authorized under RCW 11.98.070(15), terminates if 
the beneficiary does not notify the trustee of an objection 
within thirty days after the proposal was sent but only if the 
proposal informed the beneficiary of the right to object and of 
the time allowed for objection. 

(2) Upon the occurrence of an event terminating or par- 
tially terminating a trust, the trustee shall proceed expedi- 
tiously to distribute the trust property to the persons entitled 
to it, subject to the right of the trustee to retain a reasonable 
reserve for the payment of debts, expenses, and taxes. [2011 
c 327 § 27.] 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.98.150 Distribution of assets after one hundred 
fifty-year period. If, at the end of the one hundred fifty years 
following the effective date of an instrument creating a trust, 
any of the trust assets have not by the terms of the trust instru- 
ment become distributable or vested, then the assets shall be 
distributed as the superior court having jurisdiction directs, 
giving effect to the general intent of the creator of the trust or 
person exercising a power of appointment in the case of any 
further trust or other disposition of property made pursuant to 
the exercise of a power of appointment. [2001 c 60 § 3; 1985 
c 30 § 57. Prior: 1984 c 149 § 89; 1965 c 145 § 11.98.030; 
prior: 1959 c 146 § 3. Formerly RCW 11.98.030.] 

Short title—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.160 Effective date of irrevocable inter vivos 
trust—Effective date of revocable inter vivos or testamen- 
tary trust. For the purposes of RCW 11.98.130 through 
11.98.150 the effective date of an instrument purporting to 
create an irrevocable inter vivos trust is the date on which it 
is executed by the trustor, and the effective date of an instru- 
ment purporting to create either a revocable inter vivos trust 
or a testamentary trust is the date of the trustor's or testator's 
death. [1989 c 14 § 2; 1985 c 30 § 58. Prior: 1984 c 149 § 90; 
1965 c 145 § 11.98.040; prior: 1959 c 146 § 4. Formerly 
RCW 11.98.040.] 
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Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.170 Designation of trustee as beneficiary of life 
insurance policy or retirement plan—Determination of 
proper recipient of proceeds—Definitions—Beneficiary 
designations executed before January 1, 1985, not invali- 
dated. (1) Any life insurance policy or retirement plan pay- 
ment provision may designate as beneficiary: 

(a) A trustee named or to be named by will, and immedi- 
ately after the proving of the will, the proceeds of such insur- 
ance or of such plan designated as payable to that trustee, in 
part or in whole, shall be paid to the trustee in accordance 
with the beneficiary designation, to be held and disposed of 
under the terms of the will governing the testamentary trust; 
or 

(b) A trustee named or to be named under a trust agree- 
ment executed by the insured, the plan participant, or any 
other person, and the proceeds of such insurance or retire- 
ment plan designated as payable to such trustee, in part or in 
whole, shall be paid to the trustee in accordance with the ben- 
eficiary designation, to be held and disposed of by the trustee 
as provided in such trust agreement; a trust is valid even if the 
only corpus consists of the right of the trustee to receive as 
beneficiary insurance or retirement plan proceeds; any such 
trustee may also receive assets, other than insurance or retire- 
ment plan proceeds, by testamentary disposition or otherwise 
and, unless directed otherwise by the transferor of the assets, 
shall administer all property of the trust according to the 
terms of the trust agreement. 

(2) If no qualified trustee makes claim to the insurance 
policy or retirement plan proceeds from the insurance com- 
pany or the plan administrator within twelve months after the 
death of the insured or plan participant, determination of the 
proper recipient of the proceeds shall be made pursuant to the 
judicial or nonjudicial dispute resolution procedures of chap- 
ter 11.96A RCW, unless prior to the institution of the judicial 
procedures, a qualified trustee makes claim to the proceeds, 
except that (a) if satisfactory evidence is furnished the insur- 
ance company or plan administrator within the twelve-month 
period showing that no trustee can or will qualify to receive 
such proceeds, payment shall be made to those otherwise 
entitled to the proceeds under the terms of the policy or retire- 
ment plan, including the terms of the beneficiary designation 
except that (b) if there is any dispute as to the proper recipient 
of insurance policy or retirement plan proceeds, the dispute 
shall be resolved pursuant to the judicial or nonjudicial reso- 
lution procedures in chapter 11.96A RCW. 

(3) The proceeds of the insurance or retirement plan as 
collected by the trustee are not subject to debts of the insured 
or the plan participant to any greater extent than if the pro- 
ceeds were payable to any named beneficiary other than the 
personal representative or the estate of the insured or of the 
plan participant. 

(4) For purposes of this section the following definitions 
apply: 

(a) "Plan administrator" means the person upon whom 
claim must be made in order for retirement plan proceeds to 
be paid upon the death of the plan participant. 
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(b) "Retirement plan" means any plan, account, deposit, 
annuity, or benefit, other than a life insurance policy, that 
provides for payment to a beneficiary designated by the plan 
participant for whom the plan is established. The term 
includes, without limitation, such plans regardless of source 
of funding, and, for example, includes pensions, annuities, 
stock bonus plans, employee stock ownership plans, profit 
sharing plans, self-employed retirement plans, individual 
retirement accounts, individual retirement annuities, and 
retirement bonds, as well as any other retirement plan or pro- 
gram. 

(c) "Trustee" includes any custodian under chapter 
11.114 RCW or any similar statutory provisions of any other 
state and the terms "trust agreement" and "will" refer to the 
provisions of chapter 11.114 RCW or such similar statutory 
provisions of any other state. 

(5) Enactment of this section does not invalidate life 
insurance policy or retirement plan beneficiary designations 
executed prior to January 1, 1985, naming a trustee estab- 
lished by will or by trust agreement. [1999 c 42 § 623; 1991 
c 193 § 29; 1985 c 30 § 59. Prior: 1984 c 149 § 91.] 

Short title—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.200 Beneficiary trustee—Limitations on 
power. Due to the inherent conflict of interest that exists 
between a trustee and a beneficiary of a trust, unless the terms 
of a trust refer specifically to RCW 11.98.200 through 
11.98.240 and provide expressly to the contrary, the powers 
conferred upon a trustee who is a beneficiary of the trust, 
other than the trustor as a trustee, cannot be exercised by the 
trustee to make: 

(1) Discretionary distributions of either principal or 
income to or for the benefit of the trustee, except to provide 
for the trustee's health, education, maintenance, or support as 
described under section 2041 or 2514 of the Internal Revenue 
Code and the applicable regulations adopted under that sec- 
tion; 

(2) Discretionary allocations of receipts or expenses as 
between principal and income, unless the trustee acts in a 
fiduciary capacity whereby the trustee has no power to 
enlarge or shift a beneficial interest except as an incidental 
consequence of the discharge of the trustee's fiduciary duties; 
or 

(3) Discretionary distributions of either principal or 
income to satisfy a legal obligation of the trustee. 

A proscribed power under this section that is conferred 
upon two or more trustees may be exercised by the trustees 
that are not disqualified under this section. If there is no 
trustee qualified to exercise a power proscribed under this 
section, a person described in RCW 11.96A.080 who is enti- 
tled to seek judicial proceedings with respect to a trust may 
apply to a court of competent jurisdiction to appoint another 
trustee who would not be disqualified, and the power may be 
exercised by another trustee appointed by the court. Alterna- 
tively, another trustee who would not be disqualified may be 
appointed in accordance with the provisions of the trust 
instrument if the procedures are provided, or as set forth in 
RCW 11.98.039 as if the office of trustee were vacant, or by 
a nonjudicial dispute resolution agreement under RCW 
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11.96A.220. [1999 c 42 § 624; 1994 c 221 § 65; 1993 c 339 
§ 2.] 


Additional notes found at www.leg.wa.gov 


11.98.210 Beneficiary trustee—Disregard of provi- 
sion conferring absolute or similar power—Power of 
removal. If a trustee is a beneficiary of the trust and the trust 
instrument confers the power to make distributions of princi- 
pal or income for the trustee's health, education, support, or 
maintenance as described in section 2041 or 2514 of the 
Internal Revenue Code and the applicable regulations 
adopted under that section, then a trust provision purporting 
to confer "absolute," "sole," "complete," "conclusive," or a 
similar discretion relating to the exercise of such trustee pow- 
ers shall be disregarded in the exercise of the power, and the 
power may then only be exercised reasonably and in accor- 
dance with the ascertainable standard as set forth in RCW 
11.98.200 and this section. A person who has the right to 
remove or to replace a trustee does not possess nor may the 
person be deemed to possess by virtue of having that right the 
powers of the trustee who is subject to removal or replace- 
ment. [1993 c 339 § 3.] 


Additional notes found at www.leg.wa.gov 


11.98.220 Beneficiary trustee—Inferences of law— 
Judicial review. RCW 11.98.200 through 11.98.240 do not 
raise any inference that the law of this state prior to July 25, 
1993, was different than under RCW 11.98.200 through 
11.98.240. Further, RCW 11.98.200 through 11.98.240 do 
not raise an inference that prior to July 25, 1993, a trustee's 
exercise or failure to exercise a power described in RCW 
11.98.200 through 11.98.240 was not subject to review by a 
court of competent jurisdiction for abuse of discretion or 
breach of fiduciary duty under chapter 11.96A RCW or other 
applicable law. Following July 25, 1993, the power of judi- 
cial review continues to apply. [1999 c 42 § 625; 1993 c 339 
$4] 


Additional notes found at www.leg.wa.gov 


11.98.230 Beneficiary trustee—Income under mari- 
tal deduction—Spousal power of appointment. Notwith- 
standing any provision of RCW 11.98.200 through 11.98.240 
seemingly to the contrary, RCW 11.98.200 through 
11.98.240 do not limit or restrict the distribution of income of 
a trust that qualifies or that otherwise could have qualified for 
the marital deduction under section 2056 or 2523 of the Inter- 
nal Revenue Code, those Internal Revenue Code sections 
requiring that all income be distributed to the spouse of the 
decedent or of the trustor at least annually, whether or not an 
election was in fact made under section 2056(b)(7) or 2523(f) 
of the Internal Revenue Code. Further, RCW 11.98.200 
through 11.98.240 do not limit or restrict the power of a 
spouse of the trustor or the spouse of the decedent to exercise 
a power of appointment described in section 2056(b)(5) or 
2523(e) of the Internal Revenue Code with respect to that 
portion of the trust that could otherwise qualify for the mari- 
tal deduction under either of those Internal Revenue Code 
sections. [1993 c 339 § 5.] 


Additional notes found at www.leg.wa.gov 
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11.98.240 Beneficiary trustee—Applicability— 
Exceptions—Election of exception—Cause of action. 
(1)(a) RCW 11.98.200 and 11.98.210 respectively apply to: 

(i) A trust established under a will, codicil, trust agree- 
ment, declaration of trust, deed, or other instrument executed 
after July 25, 1993, unless the instrument's terms refer specif- 
ically to RCW 11.98.200 or 11.98.210 respectively and pro- 
vide expressly to the contrary. However, except for RCW 
11.98.200(3), the 1994 c 221 amendments to RCW 11.98.200 
apply to a trust established under a will, codicil, trust agree- 
ment, declaration of trust, deed, or other instrument executed 
after January 1, 1995, unless the instrument's terms refer spe- 
cifically to RCW 11.98.200 and provide expressly to the con- 
trary. 

(ii) A trust created under a will, codicil, trust agreement, 
declaration of trust, deed, or other instrument executed before 
July 25, 1993, unless: 

(A) The trust is revoked or amended and the terms of the 
amendment refer specifically to RCW 11.98.200 and provide 
expressly to the contrary; 

(B) All parties in interest, as defined in subsection (3) of 
this section elect affirmatively, in the manner prescribed in 
subsection (4) of this section, not to be subject to the applica- 
tion of this subsection. The election must be made by the later 
of September 1, 2000, or three years after the date on which 
the trust becomes irrevocable; or 

(C) A person entitled to judicial proceedings for a decla- 
ration of rights or legal relations under RCW 11.96A.080 
obtains a judicial determination that the application of this 
subsection (1)(a)(i1) to the trust is inconsistent with the provi- 
sions or purposes of the will or trust. 

(b) Notwithstanding (a) of this subsection, RCW 
11.98.200 and 11.98.210 respectively apply to a trust estab- 
lished under a will or codicil of a decedent dying on or after 
July 25, 1993, and to an inter vivos trust to which the trustor 
had on or after July 25, 1993, the power to terminate, revoke, 
amend, or modify, unless: 

(i) The terms of the instrument specifically refer to RCW 
11.98.200 or 11.98.210 respectively and provide expressly to 
the contrary; or 

(ii) The decedent or the trustor was not competent, on 
July 25, 1993, to change the disposition of his or her property, 
or to terminate, revoke, amend, or modify the trust, and did 
not regain his or her competence to dispose, terminate, 
revoke, amend, or modify before the date of the decedent's 
death or before the trust could not otherwise be revoked, ter- 
minated, amended, or modified by the decedent or trustor. 

(2) RCW 11.98.200 neither creates a new cause of action 
nor impairs an existing cause of action that, in either case, 
relates to a power proscribed under RCW 11.98.200 that was 
exercised before July 25, 1993. RCW 11.98.210 neither cre- 
ates a new cause of action nor impairs an existing cause of 
action that, in either case, relates to a power proscribed, lim- 
ited, or qualified under RCW 11.98.210. 

(3) For the purpose of subsection (1)(a)(1i) of this sec- 
tion, "parties in interest" means those persons identified as 
"parties" under *RCW 11.96A.030(4). 

(4) The affirmative election required under subsection 
(1)(a)(i)(B) of this section must be made in the following 
manner: 
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(a) If the trust is revoked or amended, through a revoca- 
tion of or an amendment to the trust; or 
(b) Through a nonjudicial dispute resolution agreement 
described in RCW 11.96A.220. [1999 c 42 § 626; 1997 c 252 
§ 76; 1994 c 221 § 66; 1993 c 339 § 6.] 
*Reviser's note: RCW 11.96A.030 was alphabetized pursuant to RCW 
1.08.015(2)(k), changing subsection (4) to subsection (5). 


Additional notes found at www.leg.wa.gov 


11.98.900 Application of RCW 11.98.130 through 
11.98.160. The provisions of RCW 11.98.130 through 
11.98.160 are applicable to any instrument purporting to cre- 
ate a trust regardless of the date such instrument bears, unless 
it has been previously adjudicated in the courts of this state. 
[1985 c 30 § 60. Prior: 1984 c 149 § 93; 1971 ex.s. c 229 § 1; 
1965 c 145 § 11.98.050; prior: 1959 c 146 § 5. Formerly 
RCW 11.98.050.] 

Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.920 Short title. This act shall be known as the 
"Washington Trust Act." [1985 c 30 § 62. Prior: 1959 c 124 
§ 12. Formerly RCW 30.99.910.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


11.98.930 Construction—Chapter applicable to state 
registered domestic partnerships—2009 c 521. For the 
purposes of this chapter, the terms spouse, marriage, marital, 
husband, wife, widow, widower, next of kin, and family shall 
be interpreted as applying equally to state registered domestic 
partnerships or individuals in state registered domestic part- 
nerships as well as to marital relationships and married per- 
sons, and references to dissolution of marriage shall apply 
equally to state registered domestic partnerships that have 
been terminated, dissolved, or invalidated, to the extent that 
such interpretation does not conflict with federal law. Where 
necessary to implement chapter 521, Laws of 2009, gender- 
specific terms such as husband and wife used in any statute, 
tule, or other law shall be construed to be gender neutral, and 
applicable to individuals in state registered domestic partner- 
ships. [2009 c 521 § 39.] 


Chapter 11.98A RCW 


TRUSTS—TRUSTEE'S DELEGATION OF DUTIES— 
INVESTMENTS—STATUTORY TRUST ADVISORS 


Sections 


.98A.010 Application of chapter. 

.98A.020 Governing instrument. 

.98A.030 Statutory trust advisor. 

.98A.040 Remedies for breach of duty. 

.98A.050 Measure of liability for breach of duty—Excuse from liability. 

.98A.060 Vacancy—Directed trusts. 

.98A.070 Statutory trust advisor's duty to inform and report—Notice to 
beneficiary. 

.98A.080 Statutory trust advisor subject to court jurisdiction. 

.98A.090 Statutory trust advisor's right to request information and bring 
proceedings. 

.98A.100 Directed trustee—Directed trustee's liability for action or inac- 
tion of statutory trust advisor—No duty to review actions of 
statutory trust advisor. 

.98A.110 Statutes of limitation. 

.98A.120 Application of other provisions of probate and trust law. 


meee eee 


== 


= 


ijai 


= 


(2020 Ed.) 


Trusts—Trustee's Delegation of Duties—Investments—Statutory Trust Advisors 


11.98A.900 Short title—2015 c 115. 


11.98A.010 Application of chapter. (Effective until 
January 1, 2021.) This chapter applies to a trust only if 
expressly invoked in a governing instrument, as defined in 
RCW 11.98A.020, and the trust has its situs in Washington 
under RCW 11.98.005. This chapter does not create any 
inference that arrangements similar to a statutory trust advi- 
sor or directed trustee under governing instruments that do 
not expressly invoke this chapter are either invalid or unen- 
forceable. [2015 c 115 § 4.] 


11.98A.020 Governing instrument. (Effective until 
January 1, 2021.) As used in this chapter, "governing instru- 
ment" means the will, trust instrument, court order, exercise 
of power of appointment, or binding agreement under RCW 
11.96A.220 appointing, designating, or providing for a 
method for appointing a statutory trust advisor under this 
chapter. [2015 c 115 § 5.] 


11.98A.030 Statutory trust advisor. (Effective until 
January 1, 2021.) (1) As used in this chapter, "statutory trust 
advisor" means one or more persons as the context requires, 
including, without limitation, a trust advisor, special trustee, 
trust protector, or committee, who, under the terms of the 
governing instrument, is expressly made subject to the provi- 
sions of this chapter, and who has a power or duty to direct, 
consent to, or disapprove an action, or has a power or duty 
that would normally be required of a trustee. The powers and 
duties granted to a statutory trust advisor under the governing 
instrument may include but are not limited to: 

(a) The power to direct the acquisition, management, 
disposition, or retention of any trust investment; 

(b) The power to direct a trustee to make or withhold dis- 
tributions to beneficiaries; 

(c) The power to consent to a trustee's action or inaction 
relating to investments of trust assets; 

(d) The power to consent to a trustee's action or inaction 
in making distributions to beneficiaries; 

(e) The power to increase or decrease any interest of any 
beneficiary in the trust, to grant a power of appointment to 
one or more trust beneficiaries, or to terminate or amend any 
power of appointment granted in the trust. However, a modi- 
fication, amendment, or grant of a power of appointment may 
not: 

(i) Grant a beneficial interest in a charitable trust with 
only charitable beneficiaries to any noncharitable interest or 
purpose; or 

(ii) Unless the governing instrument provides otherwise, 
expressly or impliedly grant any power that would cause all 
or any portion of the trust estate to be includible in the gross 
estate of the trustor, trustee, statutory trust advisor, or any 
trust beneficiary for estate tax purposes; 

(f) The power to modify or amend the governing instru- 
ment to achieve favorable tax status or respond to changes in 
any applicable federal, state, or other tax law affecting the 
trust, including, without limitation, any rulings, regulations, 
or other guidance implementing or interpreting such laws; 

(g) The power to modify or amend the governing instru- 
ment to take advantage of changes in (1) the rule against per- 
petuities, (ii) laws governing restraints on alienation, or (iii) 
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other state laws restricting the terms of the trust, the distribu- 
tion of trust property, or the administration of the trust; 

(h) The power to appoint a successor trustee, trust advi- 
sor, or statutory trust advisor; 

(i) The power to change the governing law or principal 
place of administration of the trust; and 

(j) The power to remove a trustee, trust advisor, or statu- 
tory trust advisor for the reasons stated in the governing 
instrument. 

(2) Unless provided otherwise in the governing instru- 
ment, the exercise of a power by a statutory trust advisor shall 
be exercised in the sole and absolute discretion of the statu- 
tory trust advisor and shall be binding on all other persons. 

(3) Any of the powers enumerated in subsection (1) of 
this section, as they exist at the time of the signing of the gov- 
erning instrument, may, by appropriate reference made 
thereto, be incorporated in whole or in part in such instru- 
ment, by a clearly expressed intention in the governing 
instrument. 

(4)(a) In exercising any power or refraining from exer- 
cising any power granted to such statutory trust advisor in the 
governing instrument, a statutory trust advisor shall have a 
fiduciary duty with respect to each power to act in accordance 
with the terms and purposes of the trust and solely in the 
interests of the beneficiaries. 

(b) Notwithstanding (a) of this subsection, a statutory 
trust advisor who has accepted appointment and holds any of 
the powers enumerated in subsection (1)(c) through (j) of this 
section has no duty to monitor the administration of the trust 
to determine whether that power should be exercised except 
upon request of the trustee or a qualified beneficiary under 
chapter 11.98 RCW, or unless otherwise provided under the 
governing instrument. The extent of the duty of a statutory 
trust advisor to monitor the administration of the trust to 
determine if any other power granted to the statutory trust 
advisor should be exercised will be determined based upon 
the scope and nature of the power under the governing instru- 
ment and the then existing circumstances of the trust. In no 
event may the governing instrument relieve the statutory trust 
advisor from the fiduciary duty described in this subsection 
or relieve the statutory trust advisor from the duty to act in 
good faith and with honest judgment. 

(5) A statutory trust advisor may accept appointment by 
written notice to the trustee, by taking affirmative action to 
exercise powers or perform duties granted to the statutory 
trust advisor or by any other means provided in the governing 
instrument. 

(6) Unless otherwise provided in the governing instru- 
ment, whenever any power is jointly granted to more than 
one statutory trust advisor, RCW 11.98.016 applies to the 
exercise of powers by the statutory trust advisors. 

(7) A statutory trust advisor is entitled to the same pro- 
tection from liability provided to a directed trustee under 
RCW 11.98A.100(2) with respect to each power, duty, or 
function granted or reserved exclusively to the trustee or any 
one or more other statutory trust advisors. 

(8) A statutory trust advisor may at any time decline to 
serve or resign as statutory trust advisor by written notice to 
the then serving trustee of the trust, unless another procedure 
is prescribed by the governing instrument. 
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(9) Except as otherwise provided in the governing instru- 
ment, a statutory trust advisor is entitled to reasonable com- 
pensation considering all circumstances including the time, 
effort, skill, and responsibility involved in the performance of 
services by the statutory trust advisor. [2015 c 115 § 6.] 


11.98A.040 Remedies for breach of duty. (Effective 
until January 1, 2021.) (1) If a statutory trust advisor 
breaches a fiduciary duty with respect to a power granted to 
the statutory trust advisor in the governing instrument, or 
threatens to commit such a breach, a trustee or beneficiary of 
the trust may file a petition under chapter 11.96A RCW for 
any of the following purposes that is appropriate: 

(a) To compel the statutory trust advisor to perform the 
statutory trust advisor's duties; 

(b) To enjoin the statutory trust advisor from committing 
a breach of fiduciary duty; 

(c) To compel the statutory trust advisor to redress a 
breach of fiduciary duty by payment of money or otherwise; 

(d) To require the trustee to assume responsibility for a 
power or duty given to a statutory trust advisor in the govern- 
ing instrument; 

(e) To remove the statutory trust advisor; 

(f) To set aside acts of the statutory trust advisor; 

(g) To reduce or deny compensation of the statutory trust 
advisor; 

(h) To impose an equitable lien or a constructive trust on 
trust property; or 

(i) To trace trust property that has been wrongfully dis- 
posed of and recover the property or its proceeds. 

(2) The remedies set forth in this section against a statu- 
tory trust advisor are exclusively in equity, but nothing in this 
section prevents the beneficiary or trustee from seeking any 
other appropriate remedy provided by statute or the common 
law, including damages. [2015 c 115 § 7.] 


11.98A.050 Measure of liability for breach of duty— 
Excuse from liability. (Effective until January 1, 2021.) (1) 
If the statutory trust advisor commits a breach of fiduciary 
duty, the statutory trust advisor is chargeable in the same 
manner as a trustee under RCW 11.98.085. 

(2) Anything in this Title 11 RCW to the contrary not- 
withstanding, if the statutory trust advisor has acted reason- 
ably and in good faith under the circumstances as known to 
the statutory trust advisor, the court, in its discretion, may 
excuse the statutory trust advisor in whole or in part from lia- 
bility under subsection (1) of this section if it would be equi- 
table to do so. 

(3) The provisions in this section for liability of a statu- 
tory trust advisor for breach of fiduciary duty do not prevent 
resort to any other remedy available under the statutory or 
common law. [2015 c 115 § 8.] 


11.98A.060 Vacancy—Directed trusts. (Effective 
until January 1, 2021.) (1) Except as otherwise provided by 
the terms of the governing instrument, upon learning of a 
vacancy in the office of statutory trust advisor, (a) the trustee 
is vested with any fiduciary power or duty that otherwise 
would be vested in the trustee but that by the terms of the 
governing instrument was vested in the statutory trust advi- 
sor, until such time that a statutory trust advisor is appointed 
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pursuant to the terms of the governing instrument or by a 
court upon the petition of any person interested in the trust; 
and (b) if the trustee determines that the terms of the govern- 
ing instrument require the vacancy to be filled, the trustee 
may petition the court to fill the vacancy. 

(2) Notwithstanding subsection (1)(a) of this section, a 
trustee is not liable for failing to exercise or assume any 
power or duty held by a statutory trust advisor and conferred 
upon the trustee by subsection (1)(a) of this section for the 
sixty-day period immediately following the date the trustee 
learns of such vacancy. [2015 c 115 § 9.] 


11.98A.070 Statutory trust advisor's duty to inform 
and report—Notice to beneficiary. (Effective until Janu- 
ary 1, 2021.) (1) A statutory trust advisor shall: 

(a) Keep the trustee and the qualified beneficiaries under 
chapter 11.98 RCW reasonably informed of the administra- 
tion of the trust with respect to the specific duties or functions 
being performed by the statutory trust advisor; 

(b) Upon request by the trustee, provide the trustee with 
requested information regarding the administration of the 
trust with respect to the specific duties or functions being per- 
formed by the statutory trust advisor; and 

(c) Except as otherwise provided by the terms of the gov- 
erning instrument, upon request by a qualified beneficiary, 
provide the requesting qualified beneficiary promptly, unless 
unreasonable under the circumstances, with such information 
as is reasonably necessary to enable the qualified beneficiary 
to enforce his or her rights under the trust with respect to the 
specific duties or functions being performed by the statutory 
trust advisor. 

(2) Neither the performance nor the failure to perform of 
a statutory trust advisor designated by the terms of the trust as 
provided in this subsection affects the limitation on the liabil- 
ity of the directed trustee provided by RCW 11.98A.100(2). 
[2015 c 115 § 10.] 


11.98A.080 Statutory trust advisor subject to court 
jurisdiction. (Effective until January 1, 2021.) (1) By 
accepting appointment to serve as a statutory trust advisor, 
the statutory trust advisor submits personally to the jurisdic- 
tion of the courts of this state even if investment advisory 
agreements or other related agreements provide otherwise, 
and the statutory trust advisor may be made a party to any 
action or proceeding relating to a decision, action, or inaction 
of the statutory trust advisor. 

(2) A statutory trust advisor is not a necessary party to a 
judicial proceeding involving the trust under RCW 
11.96A.080 or to a nonjudicial agreement involving the trust 
made under RCW 11.96A.220, unless the matter that is the 
subject of the proceeding or agreement affects the duties or 
functions being performed by the statutory trust advisor. 
[2015c 115 § 11.] 


11.98A.090 Statutory trust advisor's right to request 
information and bring proceedings. (Effective until Janu- 
ary 1, 2021.) (1) Except to the extent that the governing 
instrument provides otherwise, a statutory trust advisor may 
request the trustee or a beneficiary to provide such informa- 
tion as is reasonably necessary to enable the statutory trust 
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advisor to perform the specific duties or functions given to 
the statutory trust advisor under the governing instrument. 

(2) Except to the extent that the governing instrument 
provides otherwise, a statutory trust advisor may file a peti- 
tion under chapter 11.96A RCW for the determination of any 
matter relating to the specific duties or functions given to the 
statutory trust advisor under the governing instrument. [2015 
c115§ 12.] 


11.98A.100 Directed trustee—Directed trustee's lia- 
bility for action or inaction of statutory trust advisor—No 
duty to review actions of statutory trust advisor. (Effec- 
tive until January 1, 2021.) (1) As used in this chapter, 
"directed trustee" means a trustee that, under the terms of the 
governing instrument: 

(a) Must follow the direction of a statutory trust advisor 
as to a particular duty or function, to the extent the trustee fol- 
lows any such direction; 

(b) May not undertake a particular duty or 
function without direction from a statutory trust advisor, to 
the extent the trustee fails to undertake such duty or function 
due to the absence of such direction; 

(c) Must obtain the consent or authorization of a statu- 
tory trust advisor with respect to a particular duty or function, 
to the extent the trustee timely seeks but fails to obtain such 
consent or authorization; or 

(d) Must obtain the consent or authorization of a statu- 
tory trust advisor with respect to a particular duty or function, 
to the extent the trustee obtains such consent or authorization 
and acts in accordance therewith, but only if and to the extent 
that the governing instrument clearly indicates that the pro- 
tections of directed trustee status are intended by the testator, 
trustor, or power holder. 

(2) A directed trustee is not liable, either individually or 
as trustee, for the following: 

(a) Any loss that results from compliance with the statu- 
tory trust advisor's direction or from actions taken with the 
prior consent or authorization of the statutory trust advisor; 

(b) Any loss that results from any action or inaction of a 
statutory trust advisor with respect to any power granted to 
the statutory trust advisor under the governing instrument; or 

(c) Any loss that results from a failure to take any action 
proposed by a directed trustee that requires the prior consent 
of a statutory trust advisor, if the directed trustee who had a 
duty to propose such action timely sought but failed to obtain 
that consent. 

(3) Absent clear and convincing evidence to the con- 
trary, the actions of the directed trustee pertaining to matters 
within the scope of the statutory trust advisor's authority, 
such as confirming that the statutory trust advisor's directions 
have been carried out and recording and reporting actions 
taken at the statutory trust advisor's direction or other infor- 
mation pursuant to RCW 11.98A.070, are presumed to be 
administrative actions taken by the directed trustee solely to 
allow the directed trustee to perform those duties assigned to 
the directed trustee under the terms of the governing instru- 
ment, and the administrative actions do not constitute an 
undertaking by the directed trustee to monitor the statutory 
trust advisor or otherwise participate in actions within the 
scope of the statutory trust advisor's authority. 


(2020 Ed.) 


Chapter 11.98B 


(4) Whenever a directed trustee is to follow the direction 
of a statutory trust advisor, then, except to the extent that the 
terms of the governing instrument provide otherwise, the 
directed trustee has no duty to: 

(a) Monitor the conduct of the statutory trust advisor, or 
provide advice to the statutory trust advisor or consult with 
the statutory trust advisor, including, without limitation, any 
duty to perform investment or suitability reviews, inquiries, 
or investigations or to make recommendations or evaluations 
with respect to any investments to the extent the statutory 
trust advisor has authority to direct the acquisition, disposi- 
tion, or retention of any such investment; 

(b) Communicate with or warn or apprise any benefi- 
ciary or third party concerning instances in which the 
directed trustee would or might have exercised the directed 
trustee's own discretion in a manner different from the man- 
ner directed by the statutory trust advisor; or 

(c) Commence a proceeding against the statutory trust 
advisor. 

(5) This section does not relieve the trustee of the 
trustee's duty under RCW 11.97.010 to act in good faith and 
with honest judgment. [2015 c 115 § 13.] 


11.98A.110 Statutes of limitation. (Effective until 
January 1, 2021.) The provisions of RCW 11.96A.070 with 
respect to limitations on actions against a trustee shall apply 
to any claims against a statutory trust advisor arising out of 
any power or duty granted to, or function being performed 
by, the statutory trust advisor under the governing 
instrument. For purposes of a report described in RCW 
11.96A.070(1)(b), a statutory trust advisor is a trustee only 
with respect to the specific duties and functions being per- 
formed by the statutory trust advisor. [2015 c 115 § 14.] 


11.98A.120 Application of other provisions of pro- 
bate and trust law. (Effective until January 1, 2021.) 
Chapters 11.96A, 11.97, 11.98, 11.100, 11.104A, and 11.108 
RCW apply to a statutory trust advisor with respect to the 
powers, duties, or functions given to a statutory trust advisor 
in the governing instrument in the same manner as if the stat- 
utory trust advisor was acting as trustee with respect to those 
powers, duties, or functions. [2015 c 115 § 15.] 


11.98A.900 Short title—2015 c 115. (Effective until 
January 1, 2021.) This act may be known and cited as the 
Washington directed trust act. [2015 c 115 § 16.] 
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11.98B.005 Short title. (Effective January 1, 2021.) 
This chapter may be known and cited as the uniform directed 
trust act. [2020 c 303 § 1.] 


11.98B.010 Definitions. (Effective January 1, 2021.) 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Breach of trust" includes a violation by a trust direc- 
tor or trustee of a duty imposed on that director or trustee by 
the terms of the trust, this chapter, or law of this state other 
than this chapter pertaining to trusts. 

(2) "Directed trust" means a trust for which the terms of 
the trust grant a power of direction. 

(3) "Directed trustee" means a trustee that is subject to a 
trust director's power of direction. 

(4) "Person" means an individual, estate, business or 
nonprofit entity, public corporation, government or govern- 
mental subdivision, agency, or instrumentality, or other legal 
entity. 

(5) "Power of direction" means a power over a trust 
granted to a person by the terms of the trust to the extent the 
power is exercisable while the person is not serving as a 
trustee. The term includes a power over the investment, man- 
agement, or distribution of trust property or other matters of 
trust administration. The term excludes the powers described 
in RCW 11.98B.030(2). 

(6) "Settlor" means a person, including a testator, that 
creates, or contributes property to, a trust. If more than one 
person creates or contributes property to a trust, each person 
is a settlor of the portion of the trust property attributable to 
that person's contribution except to the extent another person 
has the power to revoke or withdraw that portion. 

(7) "State" means a state of the United States, the District 
of Columbia, Puerto Rico, the United States Virgin Islands, 
or any other territory or possession subject to the jurisdiction 
of the United States. 

(8) "Terms of a trust" means: 

(a) Except as otherwise provided in (b) of this subsec- 
tion, the manifestation of the settlor's intent regarding a trust's 
provisions as: 

(i) Expressed in the trust instrument; or 

(ii) Established by other evidence that would be admissi- 
ble in a judicial proceeding; or 

(b) The trust's provisions as established, determined, or 
amended by: 

(i) A trustee or trust director in accordance with applica- 
ble law; 

Gi) Court order; or 

(iii) A nonjudicial settlement agreement under chapter 
11.96A RCW. 

(9) "Trust director" means a person that is granted a 
power of direction by the terms of a trust to the extent the 
power is exercisable while the person is not serving as a 
trustee. The person is a trust director whether or not the terms 
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of the trust refer to the person as a trust director and whether 
or not the person is a beneficiary or settlor of the trust. 

(10) "Trustee" includes an original, additional, and suc- 
cessor trustee, and a cotrustee. [2020 c 303 § 2.] 


11.98B.020 Applicability—Principal place of admin- 
istration. (Effective January 1, 2021.) (1) This chapter 
applies to a trust, whenever created, that has its principal 
place of administration in this state, subject to the following 
tules: 

(a) If the trust was created before January 1, 2021, this 
chapter applies only to a decision or action occurring on or 
after January 1, 2021. 

(b) If the principal place of administration of the trust is 
changed to this state on or after January 1, 2021, this chapter 
applies only to a decision or action occurring on or after the 
date of the change. 

(2) Without precluding other means to establish a suffi- 
cient connection with the designated jurisdiction in a directed 
trust, terms of the trust which designate the principal place of 
administration of the trust are valid and controlling if: 

(a) A trustee's principal place of business is located in or 
a trustee is a resident of the designated jurisdiction; 

(b) A trust director's principal place of business is 
located in or a trust director is a resident of the designated 
jurisdiction; or 

(c) All or part of the administration occurs in the desig- 
nated jurisdiction. [2020 c 303 § 3.] 


11.98B.030 Applicability—Exclusions—Power of 
appointment. (Effective January 1, 2021.) (1) In this sec- 
tion, "power of appointment" means a power that enables a 
person acting in a nonfiduciary capacity to designate a recip- 
ient of an ownership interest in or another power of appoint- 
ment over trust property. 

(2) This chapter does not apply to a: 

(a) Power of appointment; 

(b) Power to appoint or remove a trustee or trust director; 

(c) Power of a settlor over a trust to the extent the settlor 
has a power to revoke the trust; 

(d) Power of a beneficiary over a trust to the extent the 
exercise or nonexercise of the power affects the beneficial 
interest of: 

(i) The beneficiary; or 

(ii) Another beneficiary represented by the beneficiary 
with respect to the exercise or nonexercise of the power; or 

(e) Power over a trust if: 

(i) The terms of the trust provide that the power is held in 
a nonfiduciary capacity; and 

(ii) The power must be held in a nonfiduciary capacity to 
achieve the settlor's tax objectives under the federal internal 
revenue code of 1986, as amended, as of January 1, 2021. 

(3) Unless the terms of a trust provide otherwise, a power 
granted to a person to designate a recipient of an ownership 
interest in or power of appointment over trust property which 
is exercisable while the person is not serving as a trustee is a 
power of appointment and not a power of direction. [2020 c 
303 § 5.] 


11.98B.040 Common law and principles of equity 
supplement. (Effective January 1, 2021.) The common law 
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and principles of equity supplement this chapter, except to 
the extent modified by this chapter or law of this state other 
than this chapter. [2020 c 303 § 4.] 


11.98B.050 Trust director—Power of direction. 
(Effective January 1, 2021.) (1) Subject to RCW 
11.98B.060, the terms of a trust may grant a power of direc- 
tion to a trust director. 

(2) Unless the terms of a trust provide otherwise: 

(a) A trust director may exercise any further power 
appropriate to the exercise or nonexercise of a power of 
direction granted to the director under subsection (1) of this 
section; and 

(b) Trust directors with joint powers must act by major- 
ity decision. [2020 c 303 § 6.] 


11.98B.060 Trust director—Power of direction— 
Limitations. (Effective January 1, 2021.) A trust director is 
subject to the same rules as a trustee in a like position and 
under similar circumstances in the exercise or nonexercise of 
a power of direction or further power under RCW 
11.98B.050(2)(a) regarding: 

(1) A payback provision in the terms of a trust necessary 
to comply with the reimbursement requirements of medicaid 
law in section 1917 of the social security act, 42 U.S.C. Sec. 
1396p(d)(4)(A), as amended, as of January 1, 2021; and 

(2) A charitable interest in the trust. [2020 c 303 § 7.] 


11.98B.070 Trust director—Duties and liability. 
(Effective January 1, 2021.) (1) Subject to subsection (2) of 
this section, with respect to a power of direction or further 
power under RCW 11.98B.050(2)(a): 

(a) A trust director has the same fiduciary duty and lia- 
bility in the exercise or nonexercise of the power: 

(i) If the power is held individually, as a sole trustee in a 
like position and under similar circumstances; or 

(ii) If the power is held jointly with a trustee or another 
trust director, as a cotrustee in a like position and under sim- 
ilar circumstances; and 

(b) The terms of the trust may vary the director's duty or 
liability to the same extent the terms of the trust could vary 
the duty or liability of a trustee in a like position and under 
similar circumstances. 

(2) Unless the terms of a trust provide otherwise, if a 
trust director is licensed, certified, or otherwise authorized or 
permitted by law other than this chapter to provide health 
care in the ordinary course of the director's business or prac- 
tice of a profession, to the extent the director acts in that 
capacity, the director has no duty or liability under this chap- 
ter. 

(3) The terms of a trust may impose a duty or liability on 
a trust director in addition to the duties and liabilities under 
this section. [2020 c 303 § 8.] 


11.98B.080 Directed trustee—Duties and liability. 
(Effective January 1, 2021.) (1) Subject to subsection (2) of 
this section, a directed trustee shall take reasonable action to 
comply with a trust director's exercise or nonexercise of a 
power of direction or further power under RCW 
11.98B.050(2)(a), and the trustee is not liable for the action. 
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(2) A directed trustee must not comply with a trust direc- 
tor's exercise or nonexercise of a power of direction or further 
power under RCW 11.98B.050(2)(a) to the extent that by 
complying the trustee would engage in willful misconduct. 

(3) An exercise of a power of direction under which a 
trust director may release a trustee or another trust director 
from liability for breach of trust is not effective if: 

(a) The breach involved the trustee's or other director's 
willful misconduct; 

(b) The release was induced by improper conduct of the 
trustee or other director in procuring the release; or 

(c) At the time of the release, the director did not know 
the material facts relating to the breach. 

(4) A directed trustee that has reasonable doubt about its 
duty under this section may petition the superior court for 
instructions in the county where venue lies for the trust under 
RCW 11.96A.050. 

(5) The terms of a trust may impose a duty or liability on 
a directed trustee in addition to the duties and liabilities under 
this section. [2020 c 303 § 9.] 


11.98B.090 Duty to provide information to trust 
director or trustee. (Effective January 1, 2021.) (1) Subject 
to RCW 11.98B.100, a trustee shall provide information to a 
trust director to the extent the information is reasonably 
related both to: 

(a) The powers or duties of the trustee; and 

(b) The powers or duties of the director. 

(2) Subject to RCW 11.98B.100, a trust director shall 
provide information to a trustee or another trust director to 
the extent the information is reasonably related both to: 

(a) The powers or duties of the director; and 

(b) The powers or duties of the trustee or other director. 

(3) A trustee that acts in reliance on information pro- 
vided by a trust director is not liable for a breach of trust to 
the extent the breach resulted from the reliance, unless by so 
acting the trustee engages in willful misconduct. 

(4) A trust director that acts in reliance on information 
provided by a trustee or another trust director is not liable for 
a breach of trust to the extent the breach resulted from the 
reliance, unless by so acting the trust director engages in will- 
ful misconduct. [2020 c 303 § 10.] 


11.98B.100 No duty to monitor, inform, or advise 
trust director or trustee. (Effective January 1, 2021.) (1) 
Unless the terms of a trust provide otherwise: 

(a) A trustee does not have a duty to: 

(i) Monitor a trust director; or 

(ii) Inform or give advice to a settlor, beneficiary, 
trustee, or trust director concerning an instance in which the 
trustee might have acted differently than the director; and 

(b) By taking an action described in (a) of this subsec- 
tion, a trustee does not assume the duty excluded by (a) of 
this subsection. 

(2) Unless the terms of a trust provide otherwise: 

(a) A trust director does not have a duty to: 

(i) Monitor a trustee or another trust director; or 

(ii) Inform or give advice to a settlor, beneficiary, 
trustee, or another trust director concerning an instance in 
which the director might have acted differently than a trustee 
or another trust director; and 
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(b) By taking an action described in (a) of this subsec- 
tion, a trust director does not assume the duty excluded by (a) 
of this subsection. [2020 c 303 § 11.] 


11.98B.110 Application to cotrustee. (Effective Janu- 
ary 1, 2021.) The terms of a trust may relieve a cotrustee 
from duty and liability with respect to another cotrustee's 
exercise or nonexercise of a power of the other cotrustee to 
the same extent that in a directed trust a directed trustee is 
relieved from duty and liability with respect to a trust direc- 
tor's power of direction under RCW 11.98B.080 through 
11.98B.100. [2020 c 303 § 12.] 


11.98B.120 Trust director—Action against—Limita- 
tion. (Effective January 1, 2021.) (1) An action against a 
trust director for breach of trust must be commenced within 
the same limitation period under RCW 11.96A.070 as for an 
action for breach of trust against a trustee in a like position 
and under similar circumstances. 

(2) A report or accounting has the same effect on the lim- 
itation period for an action against a trust director for breach 
of trust that the report or accounting would have under RCW 
11.96A.070 in an action for breach of trust against a trustee in 
a like position and under similar circumstances. [2020 c 303 


§ 13.] 


11.98B.130 Trust director—Action against— 
Defenses. (Effective January 1, 2021.) In an action against 
a trust director for breach of trust, the director may assert the 
same defenses a trustee in a like position and under similar 
circumstances could assert in an action for breach of trust 
against the trustee. [2020 c 303 § 14.] 


11.98B.140 Trust director—Personal jurisdiction. 
(Effective January 1, 2021.) (1) By accepting appointment 
as a trust director of a trust subject to this chapter, the director 
submits to personal jurisdiction of the courts of this state 
regarding any matter related to a power or duty of the direc- 
tor. 

(2) This section does not preclude other methods of 
obtaining jurisdiction over a trust director. [2020 c 303 § 15.] 


11.98B.150 Trust director—Rules applicable to 
trustees apply. (Effective January 1, 2021.) Unless the 
terms of a trust provide otherwise, the rules applicable to a 
trustee apply to a trust director regarding the following mat- 
ters: 

(1) Acceptance; 

(2) Giving of bond to secure performance; 

(3) Reasonable compensation; 

(4) Resignation; 

(5) Removal; and 

(6) Vacancy and appointment of successor. [2020 c 303 
§ 16.] 


11.98B.900 Uniformity of application and construc- 
tion. (Effective January 1, 2021.) In applying and constru- 
ing this uniform act, consideration must be given to the need 
to promote uniformity of the law with respect to its subject 
matter among states that enact it. [2020 c 303 § 17.] 
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11.98B.901 Relation to electronic signatures in global 
and national commerce act. (Effective January 1, 2021.) 
This chapter modifies, limits, or supersedes the electronic 
signatures in global and national commerce act, 15 U.S.C. 
Sec. 7001 et seq., but does not modify, limit, or supersede 
section 101(c) of that act (15 U.S.C. Sec. 7001(c)) or autho- 
rize electronic delivery of any of the notices described in sec- 
tion 103(b) of that act (15 U.S.C. Sec. 7003(b)). [2020 c 303 
§ 18.] 


11.98B.902 Effective date—2020 c 303. This act takes 
effect January 1, 2021. [2020 c 303 § 20.] 


Chapter 11.99 RCW 


CONSTRUCTION 
Sections 
11.99.010 Effective date of title. 
11.99.013 Headings not part of law. 
11.99.015 Repeal. 
11.99.020 Savings clause—Rights not affected. 


11.99.010 Effective date of title. This title shall take 
effect and be in force on and after the first day of July, 1967; 
except that sections 11.44.055, 11.44.065, 11.44.070 and 
11.44.080 shall take effect on July 1, 1965, and the repeal of 
the following acts or parts of acts as listed in section 
11.99.015 shall also take effect on July 1, 1965, to wit: In 
subsection (10), section 1444, Code of 1881; in subsection 
(47), section 95, chapter 156, Laws of 1917; in subsection 
(48), section 1, chapter 23, Laws of 1919; in subsection (64), 
section 1, chapter 112, Laws of 1929; in subsection (66), sec- 
tion 123, chapter 180, Laws of 1935; in subsection (71), sec- 
tion 8, chapter 202, Laws of 1939; and in subsection (111), 
section 83.16.040, chapter 15, Laws of 1961. Except as above 
provided the procedures herein prescribed shall govern all 
proceedings in probate brought after the effective date of the 
title and, also, all further procedure and proceedings in pro- 
bate then pending, except to the extent that in the opinion of 
the court their application in particular proceedings or part 
thereof would not be feasible or would work injustice, in 
which event the former procedure shall apply. [1965 c 145 § 
11.99.010.] 


11.99.013 Headings not part of law. Title headings, 
chapter headings, and section or subsection headings, as used 
in this title do not constitute any part of the law. [1965 c 145 
§ 11.99.013.] 


11.99.015 Repeal. See 1965 c 145 s 11.99.015. 


11.99.020 Savings clause—Rights not affected. No 
act done in any proceeding commenced before this title takes 
effect and no accrued right shall be impaired by its provi- 
sions. When a right is acquired, extinguished or barred upon 
the expiration of a prescribed period of time which has com- 
menced to run by the provisions of any statute in force before 
this title takes effect, such provisions shall remain in force 
and be deemed a part of this code with respect to such right. 
[1965 c 145 § 11.99.020.] 
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Chapter 11.100 RCW 
INVESTMENT OF TRUST FUNDS 
Sections 


1 


= 


.100.010 Provisions of chapter to control—Alteration by controlling 

instrument. 

11.100.015 Guardians, guardianships and funds are subject to chapter. 

11.100.020 Management of trust assets by fiduciary. 

11.100.023 Authority of fiduciary to invest in certain enterprises. 

11.100.025 Spousal or domestic partnership deduction interests. 

11.100.030 Investment in savings accounts—Requirements. 

11.100.035 Investments in securities of certain investment trusts. 

11.100.037 Investment or distribution of funds held in fiduciary capac- 
ity—Deposit in other departments authorized—Collateral 
security required, exception. 

11.100.040 Court may permit deviation from terms of trust instrument. 

11.100.045 Fiduciary—Duty to beneficiaries. 

11.100.047 Fiduciary—Duty to diversify. 

11.100.050 Scope of chapter. 

11.100.060 Fiduciary may hold and retain trust property—Investments— 
Liability. 

11.100.070 Meaning of terms in trust instrument. 

11.100.090 Dealings with self or affiliate. 

11.100.120 Use of trust funds for life insurance. 

11.100.130 Person to whom power or authority to direct or control acts of 
fiduciary or investments of a trust is conferred deemed a 
fiduciary—Liability. 

11.100.140 Notice and procedure for nonroutine transactions. 

Trust provisions may relieve trustee from duty, restriction, or liability 

imposed by statute: RCW 11.97.010. 


11.100.010 Provisions of chapter to control—Alter- 
ation by controlling instrument. Any corporation, associa- 
tion, or person handling or investing trust funds as a fiduciary 
shall be governed in the handling and investment of such 
funds as in this chapter specified. A fiduciary who invests 
and manages trust assets owes a duty to the beneficiaries of 
the trust to comply with requirements of this chapter. The 
specific requirements of this chapter may be expanded, 
restricted, eliminated, or otherwise altered by provisions of 
the controlling instrument. [1995 c 307 § 1; 1985 c 30 § 63. 
Prior: 1955 c 33 § 30.24.010; prior: 1947 c 100 § 1; Rem. 
Supp. 1947 § 3255-10a. Formerly RCW 30.24.010.] 

Short title—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.100.015 Guardians, guardianships and funds are 
subject to chapter. In addition to other fiduciaries, a guard- 
ian of any estate is a fiduciary within the meaning of this 
chapter; and in addition to other trusts, a guardianship of any 
estate is a trust within the meaning of this chapter; and in 
addition to other trust funds, guardianship funds are trust 
funds within the meaning of this chapter. [1985 c 30 § 64. 
Prior: 1955 c 33 § 30.24.015; prior: 1951 c 218 § 1. Formerly 
RCW 30.24.015.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


11.100.020 Management of trust assets by fiduciary. 
(1) A trustee shall invest and manage trust assets as a prudent 
investor would, by considering the purposes, terms, distribu- 
tion requirements, and other circumstances of the trust. In 
satisfying this standard, the trustee shall exercise reasonable 
care, skill, and caution. 

(2) A trustee's investment and management decisions 
respecting individual assets must be evaluated not in isolation 
but in the context of the trust portfolio as a whole and as a 
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part of an overall investment strategy having risk and return 
objectives reasonably suited to the trust. 

(3) Among the circumstances that a trustee shall consider 
in investing and managing trust assets are such of the follow- 
ing as are relevant to the trust or its beneficiaries: 

(a) General economic conditions; 

(b) The possible effect of inflation or deflation; 

(c) The expected tax consequences of investment deci- 
sions or strategies; 

(d) The role that each investment or course of action 
plays within the overall portfolio, which may include finan- 
cial assets, interests in closely held enterprises, tangible and 
intangible personal property, and real property; 

(e) The expected total return from income and the appre- 
ciation of capital; 

(f) Other resources of the beneficiaries; 

(g) Needs for liquidity, regularity of income, and preser- 
vation or appreciation of capital; and 

(h) An asset's special relationship or special value, if any, 
to the purposes of the trust or to one or more of the beneficia- 
ries. 

(4) A trustee shall make a reasonable effort to verify 
facts relevant to the investment and management of trust 
assets. 

(5) A trustee may invest in any kind of property or type 
of investment consistent with the standards of this section. 

(6) A trustee who has special skills or expertise, or is 
named trustee in reliance upon the trustee's representation 
that the trustee has special skills or expertise, has a duty to 
use those special skills or expertise. [2015 c 115 § 18; 1995 
c 307 § 2; 1985 c 30 § 65. Prior: 1984 c 149 § 97; 1955 c 33 
§ 30.24.020; prior: 1947 c 100 § 2; Rem. Supp. 1947 § 3255- 
10b. Formerly RCW 30.24.020.] 


Short title—2015 c 115: See RCW 11.98A.900. 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Endowment care funds to be invested in accordance with RCW 11.100.020: 
RCW 68.44.030. 


Additional notes found at www.leg.wa.gov 


11.100.023 Authority of fiduciary to invest in certain 
enterprises. Subject to the standards of RCW 11.100.020, a 
fiduciary is authorized to invest in new, unproven, untried, or 
other enterprises with a potential for significant growth 
whether producing a current return, either by investing 
directly therein or by investing as a limited partner or other- 
wise in one or more commingled funds which in turn invest 
primarily in such enterprises. The aggregate amount of 
investments held by a fiduciary under the authority of this 
section valued at cost shall not exceed ten percent of the net 
fair market value of the trust corpus, including investments 
made under the authority of this section valued at fair market 
value, immediately after any such investment is made. Any 
investment which would have been authorized by this section 
if in force at the time the investment was made is hereby 
authorized. [1985 c 30 § 66. Prior: 1984 c 149 § 98.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 
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11.100.025 Spousal or domestic partnership deduc- 
tion interests. Notwithstanding RCW 11.98.070(21)(a), 
11.100.060, or any other statutory provisions to the contrary, 
with respect to trusts which require by their own terms or by 
operation of law that all income be paid at least annually to 
the spouse or domestic partner of the trust's creator, which do 
not provide that on the termination of the income interest that 
the entire then remaining trust estate be paid to the estate of 
the spouse or domestic partner of the trust's creator, and for 
which a federal estate or gift tax marital deduction is claimed, 
any investment in or retention of unproductive property is 
subject to a power in the spouse or domestic partner of the 
trust's creator to require either that any such asset be made 
productive, or that it be converted to productive assets within 
a reasonable period of time unless the instrument creating the 
interest provides otherwise. [2008 c 6 § 929; 1985 c 30 § 67. 
Prior: 1984 c 149 § 99.] 


Short title—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.100.030 Investment in savings accounts— 
Requirements. A corporation doing a trust business may 
invest trust funds in savings accounts with itself to the extent 
that deposits are insured by an agency of the federal govern- 
ment. Additional trust funds may be so invested by the corpo- 
ration only if it first sets aside under the control of its trust 
department as collateral security: 

(1) Direct obligations of the United States or other obli- 
gations fully guaranteed by the United States as to principal 
and interest; or 

(2) Bonds or other obligations which constitute general 
obligations of any state of the United States or municipal sub- 
division thereof. 

The securities so deposited or securities substituted 
therefor as collateral shall at all times be at least equal in mar- 
ket value to the amount of the funds so deposited. [1985 c 30 
§ 68. Prior: 1984 c 149 § 101; 1967 c 133 § 3; 1955 c 33 § 
30.24.030; prior: 1947 c 100 § 3; Rem. Supp. 1947 § 3255- 
10c. Formerly RCW 30.24.030. ] 

Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.100.035 Investments in securities of certain 
investment trusts. (1) Within the standards of judgment and 
care established by law, and subject to any express provisions 
or limitations contained in any particular trust instrument, 
guardians, trustees, and other fiduciaries, whether individual 
or corporate, are authorized to acquire and retain securities of 
any open-end or closed-end management type investment 
company or investment trust registered under the federal 
investment company act of 1940 as now or hereafter 
amended. 

(2) Within the limitations of subsection (1) of this sec- 
tion, whenever the trust instrument directs, requires, autho- 
rizes, or permits investment in obligations of the United 
States government, the fiduciary may invest in and hold such 
obligations either directly or in the form of securities of, or 
other interests in, an open-end or closed-end management 
type investment company or investment trust registered 
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under the federal investment company act of 1940, as now or 
hereafter amended, if both of the following conditions are 
met: 

(a) The portfolio of the investment company or invest- 
ment trust is limited to obligations of the United States and to 
repurchase agreements fully collateralized by such obliga- 
tions; and 

(b) The investment company or investment trust takes 
delivery of the collateral for any repurchase agreement either 
directly or through an authorized custodian. 

(3) If the fiduciary is a bank or trust company, then the 
fact that the fiduciary, or an affiliate of the fiduciary, provides 
services to the investment company or investment trust such 
as that of an investment advisor, custodian, transfer agent, 
registrar, sponsor, distributor, manager, or otherwise, and is 
receiving reasonable compensation for those services does 
not preclude the bank or trust company from investing or 
reinvesting in the securities of the open-end or closed-end 
management investment company or investment trust. The 
fiduciary shall furnish a copy of the prospectus relating to the 
securities to each person to whom a regular periodic account- 
ing would ordinarily be rendered under the trust instrument 
or under RCW 11.106.020, upon the request of that person. 
The restrictions set forth under RCW 11.100.090 may not be 
construed as prohibiting the fiduciary powers granted under 
this subsection. [1995 c 307 § 3; 1994 c 221 § 68; 1989 c 97 
§ 1; 1985 c 30 § 69. Prior: 1955 c 33 § 30.24.035; prior: 1951 
c 132 § 1. Formerly RCW 30.24.035.] 


*Reviser's note: "Section 3 of this act" is erroneous. This reference was 
apparently intended to be to section 67. The error arose in the renumbering 
of sections in the engrossing of amendments to Substitute House Bill No. 
2270 (1994 c 221). 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.100.037 Investment or distribution of funds held 
in fiduciary capacity—Deposit in other departments 
authorized—Collateral security required, exception. 
Funds held by a bank or trust company in a fiduciary capacity 
awaiting investment or distribution shall not be held unin- 
vested or undistributed any longer than is reasonable for the 
proper management of the account. These funds, including 
managing agency accounts, may, unless prohibited by the 
instrument creating the trust or by other statutes of this state, 
be deposited in the commercial or savings or other depart- 
ment of the bank or trust company, only if the bank or trust 
company first sets aside under control of the trust department 
as collateral security: 

(1) Direct obligations of the United States or other obli- 
gations fully guaranteed by the United States as to principal 
and interest; or 

(2) Bonds or other obligations which constitute general 
obligations of any state of the United States or municipal sub- 
division thereof. 

The securities so deposited or securities substituted 
therefor as collateral shall at all times be at least equal in mar- 
ket value to the amount of the funds so deposited, but such 
security shall not be required to the extent that the funds so 
deposited are insured by an agency of the federal govern- 
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ment. [1985 c 30 § 70. Prior: 1984 c 149 § 104; 1967 c 133 § 
4. Formerly RCW 30.24.037.] 

Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.100.040 Court may permit deviation from terms 
of trust instrument. Nothing contained in this chapter shall 
be construed as restricting the power of a court of proper 
jurisdiction to permit a fiduciary to deviate from the terms of 
any will, agreement, or other instrument relating to the acqui- 
sition, investment, reinvestment, exchange, retention, sale, or 
management of fiduciary property. [1985 c 30 § 71. Prior: 
1955 c 33 § 30.24.040; prior: 1947 c 100 § 4; Rem. Supp. 
1947 § 3255-10d. Formerly RCW 30.24.040.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


11.100.045 Fiduciary—Duty to beneficiaries. A fidu- 
ciary shall invest and manage the trust assets solely in the 
interests of the trust beneficiaries. If a trust has two or more 
beneficiaries, the fiduciary shall act impartially in investing 
and managing the trust assets, taking into account any differ- 
ing interests of the beneficiaries. [1995 c 307 § 4.] 


Additional notes found at www.leg.wa.gov 


11.100.047 Fiduciary—Duty to diversify. Subject to 
the provisions of RCW 11.100.060 and any express provi- 
sions in the trust instrument to the contrary, a fiduciary shall 
diversify the investments of the trust unless the fiduciary rea- 
sonably determines that, because of special circumstances, 
the purposes of the trust are better served without diversify- 
ing. [1995 c 307 § 5.] 


Additional notes found at www.leg.wa.gov 


11.100.050 Scope of chapter. The provisions of this 
chapter govern fiduciaries acting under wills, agreements, 
court orders, and other instruments effective before or after 
January 1, 1985. [1985 c 30 § 72. Prior: 1984 c 149 § 107; 
1955 c 33 § 30.24.050; prior: 1947 c 100 § 5; Rem. Supp. 
1947 § 3255-10e. Formerly RCW 30.24.050.] 

Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.100.060 Fiduciary may hold and retain trust 
property—Investments—Liability. Subject to express pro- 
visions to the contrary in the trust instrument, any fiduciary 
may hold and retain any real or personal property received 
into or acquired by the trust from any source. Except as to 
trust property acquired for consideration, a fiduciary may 
hold and retain any such property without need for diversifi- 
cation as to kinds or amount and whether or not the property 
is income producing. 

Any fiduciary may invest funds held in trust under an 
instrument creating the trust in any manner and in any invest- 
ment or in any class of investments authorized by the instru- 
ment. 

The investments described in this section are permissible 
even though the securities or other property are not permitted 
under other provisions of this chapter, and even though the 


(2020 Ed.) 


11.100.130 


securities may be securities issued by the corporation that is 
the fiduciary. 

A fiduciary is not liable for any loss incurred with 
respect to any investment held under the authority of or pur- 
suant to this section if that investment was permitted when 
received or when the investment was made by the fiduciary, 
and if the fiduciary exercises due care and prudence in the 
disposition or retention of any such investment. [1985 c 30 § 
73. Prior: 1984 c 149 § 108.] 

Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.100.070 Meaning of terms in trust instrument. 
The terms "legal investment" or "authorized investment" or 
words of similar import, as used in any such instrument, shall 
be taken to mean any investment which is permitted by the 
terms of RCW 11.100.020. [1985 c 30 § 74. Prior: 1984 c 
149 § 110; 1955 c 33 § 30.24.070; prior: 1947 c 100 § 7; 1941 
c 41 § 13; Rem. Supp. 1947 § 3255-13. Formerly RCW 
30.24.070.] 

Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.100.090 Dealings with self or affiliate. Unless the 
instrument creating the trust expressly provides to the con- 
trary and except as authorized in RCW 11.98.078, any fidu- 
ciary in carrying out the obligations of the trust, may not buy 
or sell investments from or to himself, herself, or itself or any 
affiliated or subsidiary company or association. This section 
shall not be construed as prohibiting the trustee's powers 
under RCW 11.98.070(12). [2011 c 327 § 34; 1985 c 30 § 75. 
Prior: 1984 c 149 § 111; 1955 c 33 § 30.24.090; prior: 1947 c 
100 § 9; 1941 c 41 § 17; Rem. Supp. 1947 § 3255-17. For- 
merly RCW 30.24.090.] 

Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 

Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.100.120 Use of trust funds for life insurance. Sub- 
ject to the standards of RCW 11.100.020, a fiduciary is 
authorized to use trust funds to acquire life insurance upon 
the life of any beneficiary or upon the life of another in whose 
life such beneficiary has an insurable interest. [1985 c 30 § 
76. Prior: 1984 c 149 § 112; 1973 1st ex.s. c 89 § 1. Formerly 
RCW 30.24.120.] 

Short tithe——Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 
Insurable interest, guardian, trustee or other fiduciary: RCW 
48.18.030(3)(c). 


Additional notes found at www.leg.wa.gov 


11.100.130 Person to whom power or authority to 
direct or control acts of fiduciary or investments of a trust 
is conferred deemed a fiduciary—Liability. Whenever 
power or authority to direct or control the acts of a fiduciary 
or the investments of a trust is conferred directly or indirectly 
upon any person other than the designated trustee of the trust, 
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such person shall be deemed to be a fiduciary and shall be lia- 
ble to the beneficiaries of the trust and to the designated 
trustee to the same extent as if he or she were a designated 
trustee in relation to the exercise or nonexercise of such 
power or authority. [1995 c 307 § 6; 1985 c 30 § 77. Prior: 
1973 Ist ex.s. c 89 § 2. Formerly RCW 30.24.130.] 

Short title—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.100.140 Notice and procedure for nonroutine 
transactions. (1) A trustee shall not enter into a significant 
nonroutine transaction in the absence of a compelling cir- 
cumstance without: 

(a) Providing the written notice called for by subsection 
(4) of this section; and 

(b) If the significant nonroutine transaction is of the type 
described in subsection (2)(a) of this section, obtaining an 
independent appraisal, or selling in an open-market transac- 
tion. 

(2) A "significant nonroutine transaction" for the pur- 
pose of this section is defined as any of the following: 

(a) Any sale, option, lease, or other agreement, binding 
for a period of ten years or more, dealing with any interest in 
real estate other than real estate purchased by the trustee or a 
vendor's interest in a real estate contract, the value of which 
constitutes twenty-five percent or more of the net fair market 
value of trust principal at the time of the transaction; or 

(b) The sale of any item or items of tangible personal 
property, including a sale of precious metals or investment 
gems other than precious metals or investment gems pur- 
chased by the trustee, the value of which constitutes twenty- 
five percent or more of the net fair market value of trust prin- 
cipal at the time of the transaction; or 

(c) The sale of shares of stock in a corporation whose 
stock is not traded on the open market, if the stock in question 
constitutes more than twenty-five percent of the corporation's 
outstanding shares; or 

(d) The sale of shares of stock in any corporation where 
the stock to be sold constitutes a controlling interest, or 
would cause the trust to no longer own a controlling interest, 
in the corporation. 

(3) A "compelling circumstance" for the purpose of this 
section is defined as a condition, fact, or event that the trustee 
believes necessitates action without compliance with this sec- 
tion in order to avoid immediate and significant detriment to 
the trust. If faced with a compelling circumstance, the trustee 
shall give the notice called for in subsection (4) of this section 
and may thereafter enter into the significant nonroutine trans- 
action without waiting for the expiration of the twenty-day 
period. 

(4) The written notice required by this section shall set 
forth such material facts as necessary to advise properly the 
recipient of the notice of the nature and terms of the intended 
transaction. This notice shall be given to the trustor, if living, 
to each person who is eighteen years or older and to whom 
income is presently payable or for whom income is presently 
being accumulated for distribution as income and for whom 
an address is known to the trustee, and to the attorney general 
if the trust is a charitable trust under RCW 11.110.020. The 
notice shall be mailed by United States certified mail, postage 
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prepaid, return receipt requested, to the recipient's last- 
known address, or may be personally served, at least twenty 
days prior to the trustee entering into any binding agree- 
ments. 

(5) The trustor, if living, or persons entitled to notice 
under this section may, by written instrument, waive any 
requirement imposed by this section. 

(6) Except as required by this section for nonroutine 
transactions defined in subsection (2) of this section, a trustee 
shall not be required to notify beneficiaries of a trust of the 
trustee's intended action, to obtain an independent appraisal, 
or to sell in an open-market transaction. 

(7) Any person dealing with a trustee may rely upon the 
trustee's written statement that the requirements of this sec- 
tion have been met for a particular transaction. If a trustee 
gives such a statement, the transaction shall be final unless 
the party relying on the statement has actual knowledge that 
the requirements of this section have not been met. 

(8) The requirements of this section, and any similar 
requirements imposed by prior case law, shall not apply to 
personal representatives or to those trusts excluded from the 
definition of express trusts under RCW 11.98.009. [1985 c 
30 § 78. Prior: 1984 c 149 § 114.] 

Short title—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


Chapter 11.102 RCW 
COMMON TRUST FUNDS 


Sections 


11.102.010 Funds authorized—Investment—Rules and regulations— 
"Affiliated" defined. 

11.102.020 Accounting. 

11.102.030 Applicability of chapter. 

11.102.040 Interpretation of chapter. 

11.102.050 Short title. 


11.102.010 Funds authorized—Investment—Rules 
and regulations—" Affiliated" defined. Any bank or trust 
company qualified to act as fiduciary in this state, or in any 
other state if affiliated with a bank or trust company qualified 
to act as fiduciary in this state, may establish common trust 
funds for the purpose of furnishing investments to itself and 
its affiliated or related bank or trust company as fiduciary, or 
to itself and its affiliated or related bank or trust company, 
and others, as cofiduciaries; and may, as such fiduciary or 
cofiduciary, invest funds which it lawfully holds for invest- 
ment in interests in such common trust funds, if such invest- 
ment is not prohibited by the instrument, judgment, decree, or 
order creating such fiduciary relationship, and if, in the case 
of cofiduciaries, the bank or trust company procures the con- 
sent of its cofiduciary or cofiduciaries to such investment: 
PROVIDED, That any bank or trust company qualified to act 
as fiduciary in the state of its charter, which is not a member 
of the federal reserve system, shall, in the operation of such 
common trust fund, comply with the rules and regulations as 
made from time to time by the director of financial institu- 
tions in the state where chartered and in Washington the 
director is hereby authorized and empowered to make such 
rules and regulations as he or she may deem necessary and 
proper in the premises. 
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"Affiliated" as used in this section means two or more 
banks or trust companies: 

(1) In which twenty-five percent or more of their voting 
shares, excluding shares owned by the United States or by 
any company wholly owned by the United States, are directly 
or indirectly owned or controlled by a holding company; or 

(2) In which the election of a majority of the directors is 
controlled in any manner by a holding company. [1994 c 92 
§ 1; 1985 c 30 § 79. Prior: 1979 c 105 § 1; 1955 c 33 § 
30.28.010; prior: 1943 c 55 § 1; Rem. Supp. 1943 § 3388. 
Formerly RCW 30.28.010.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


11.102.020 Accounting. Unless ordered by a court of 
competent jurisdiction the bank or trust company operating 
such common trust funds is not required to render a court 
accounting with regard to such funds; but it may, by applica- 
tion to the superior court, secure approval of such an account- 
ing on such conditions as the court may establish. [1985 c 30 
§ 80. Prior: 1955 c 33 § 30.28.020; prior: 1943 c 55 § 2; Rem. 
Supp. 1943 § 3388-1. Formerly RCW 30.28.020.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


11.102.030 Applicability of chapter. This chapter 
shall apply to fiduciary relationships in existence on June 11, 
1943, or thereafter established. [1985 c 30 § 81. Prior: 1955 
c 33 § 30.28.030; prior: 1943 c 55 § 7; Rem. Supp. 1943 § 
3388-6. Formerly RCW 30.28.030.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


11.102.040 Interpretation of chapter. This chapter 
shall be so interpreted and construed to effectuate its general 
purpose to make uniform the laws of those states which enact 
it. [1985 c 30 § 82. Prior: 1955 c 33 § 30.28.040; prior: 1943 
c 55 § 3; Rem. Supp. 1943 § 3388-2. Formerly RCW 
30.28.040.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


11.102.050 Short title. This chapter may be cited as the 
uniform common trust fund act. [1985 c 30 § 83. Prior: 1955 
c 33 § 30.28.050; prior: 1943 c 55 § 4; Rem. Supp. 1943 § 
3388-3. Formerly RCW 30.28.050.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 


Chapter 11.103 RCW 
REVOCABLE TRUSTS 


Sections 


11.103.020  Trustor capacity. 

11.103.030 Revocation or amendment. 

11.103.040 Trustor's powers—Powers of withdrawal. 

11.103.050 Limitation on action contesting validity of revocable trust— 
Distribution of trust property. 


11.103.020 Trustor capacity. The capacity required to 
create, amend, revoke, or add property to a revocable trust, or 
to direct the actions of the trustee of a revocable trust, is the 
same as that required to make a will. [2011 c 327 § 35.] 
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Application—2011 c 327: "Except as otherwise provided in this act: 

(1) This act applies to all trusts created before, on, or after January 1, 
2012; 

(2) This act applies to all judicial proceedings concerning trusts com- 
menced on or after January 1, 2012; 

(3) Any rule of construction or presumption provided in this act applies 
to trust instruments executed before January 1, 2012, unless there is a clear 
indication of a contrary intent in the terms of the trust; 

(4) An action taken before January 1, 2012, is not affected by this act; 
and 

(5) If a right is acquired, extinguished, or barred upon the expiration of 
a prescribed period that has commenced to run under any other statute before 
January 1, 2012, that statute continues to apply to the right even if it has been 
repealed or superseded." [2011 c 327 § 40.] 


Effective date—2011 c 327: "This act takes effect January 1, 2012." 
[2011 c 327 § 41.] 


11.103.030 Revocation or amendment. (Effective 
until January 1, 2022.) (1) Unless the terms of a trust 
expressly provide that the trust is revocable, the trustor may 
not revoke or amend the trust. 

(2) If a revocable trust is created or funded by more than 
one trustor and unless the trust agreement provides other- 
wise: 

(a) To the extent the trust consists of community prop- 
erty, the trust may be revoked by either spouse or either 
domestic partner acting alone but may be amended only by 
joint action of both spouses or both domestic partners; 

(b) To the extent the trust consists of property other than 
community property, each trustor may revoke or amend the 
trust with regard to the portion of the trust property attribut- 
able to that trustor's contribution; 

(c) The character of community property or separate 
property is unaffected by its transfer to and from a revocable 
trust; and 

(d) Upon the revocation or amendment of the trust by 
fewer than all of the trustors, the trustee must promptly notify 
the other trustors of the revocation or amendment. 

(3) The trustor may revoke or amend a revocable trust: 

(a) By substantial compliance with a method provided in 
the terms of the trust; or 

(b)(i) If the terms of the trust do not provide a method or 
the method provided in the terms is not expressly made 
exclusive, by: 

(A) A later will or codicil that expressly refers to the trust 
or specifically devises property that would otherwise have 
passed according to the terms of the trust; or 

(B) A written instrument signed by the trustor evidenc- 
ing intent to revoke or amend. 

(ii) The requirements of chapter 11.11 RCW do not 
apply to revocation or amendment of a revocable trust under 
(b)(i) of this subsection. 

(4) Upon revocation of a revocable trust, the trustee must 
deliver the trust property as the trustor directs. 

(5) A trustor's powers with respect to the revocation or 
amendment of a trust or distribution of the property of a trust 
may be exercised by the trustor's agent under a power of 
attorney only to the extent specified in the power of attorney 
document, as provided in RCW 11.125.240 and to the extent 
consistent with or expressly authorized by the trust agree- 
ment. 

(6) A guardian of the trustor may exercise a trustor's 
powers with respect to revocation, amendment, or distribu- 
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tion of trust property only with the approval of the court 
supervising the guardianship pursuant to *RCW 11.92.140. 

(7) A trustee who does not know that a trust has been 
revoked or amended is not liable to the trustor or trustor's suc- 
cessors in interest for distributions made and other actions 
taken on the assumption that the trust had not been amended 
or revoked. 

(8) This section does not limit or affect operation of 
RCW 11.96A.220 through 11.96A.240. [2016 c 209 § 404; 
2013 c 272 § 24; 2011 c 327 § 36.] 

*Reviser's note: Chapter 11.92 RCW was repealed in its entirety by 
2020 c 312 § 904, effective January 1, 2022. 


Short title—Application—Uniformity—Federal law application— 
Federal electronic signatures in global and national commerce act— 
Application—Dates—Effective date—2016 c 209: See RCW 11.125.010 
and 11.125.900 through 11.125.903. 


Application—2013 ¢ 272: See note following RCW 11.98.002. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.103.030 Revocation or amendment. (Effective 
January 1, 2022.) (1) Unless the terms of a trust expressly 
provide that the trust is revocable, the trustor may not revoke 
or amend the trust. 

(2) If a revocable trust is created or funded by more than 
one trustor and unless the trust agreement provides other- 
wise: 

(a) To the extent the trust consists of community prop- 
erty, the trust may be revoked by either spouse or either 
domestic partner acting alone but may be amended only by 
joint action of both spouses or both domestic partners; 

(b) To the extent the trust consists of property other than 
community property, each trustor may revoke or amend the 
trust with regard to the portion of the trust property attribut- 
able to that trustor's contribution; 

(c) The character of community property or separate 
property is unaffected by its transfer to and from a revocable 
trust; and 

(d) Upon the revocation or amendment of the trust by 
fewer than all of the trustors, the trustee must promptly notify 
the other trustors of the revocation or amendment. 

(3) The trustor may revoke or amend a revocable trust: 

(a) By substantial compliance with a method provided in 
the terms of the trust; or 

(b)(i) If the terms of the trust do not provide a method or 
the method provided in the terms is not expressly made 
exclusive, by: 

(A) A later will or codicil that expressly refers to the trust 
or specifically devises property that would otherwise have 
passed according to the terms of the trust; or 

(B) A written instrument signed by the trustor evidenc- 
ing intent to revoke or amend. 

(ii) The requirements of chapter 11.11 RCW do not 
apply to revocation or amendment of a revocable trust under 
(b)(i) of this subsection. 

(4) Upon revocation of a revocable trust, the trustee must 
deliver the trust property as the trustor directs. 

(5) A trustor's powers with respect to the revocation or 
amendment of a trust or distribution of the property of a trust 
may be exercised by the trustor's agent under a power of 
attorney only to the extent specified in the power of attorney 
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document, as provided in RCW 11.125.240 and to the extent 
consistent with or expressly authorized by the trust agree- 
ment. 

(6) A conservator of the trustor may exercise a trustor's 
powers with respect to revocation, amendment, or distribu- 
tion of trust property only with the approval of the court 
supervising the guardianship pursuant to chapter 11.130 
RCW. 

(7) A trustee who does not know that a trust has been 
revoked or amended is not liable to the trustor or trustor's suc- 
cessors in interest for distributions made and other actions 
taken on the assumption that the trust had not been amended 
or revoked. 

(8) This section does not limit or affect operation of 
RCW 11.96A.220 through 11.96A.240. [2020 c 312 § 719; 
2016 c 209 § 404; 2013 c 272 § 24; 2011 c 327 § 36.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


Short title—Application—Uniformity—Federal law application— 
Federal electronic signatures in global and national commerce act— 
Application—Dates—Effective date—2016 c 209: See RCW 11.125.010 
and 11.125.900 through 11.125.903. 


Application—2013 c 272: See note following RCW 11.98.002. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.103.040 Trustor's powers—Powers of with- 
drawal. While the trustor of a revocable trust is living, the 
rights of the beneficiaries are subject to the control of, and the 
duties of the trustee are owed exclusively to, the trustor. If a 
revocable trust has more than one trustor, the duties of the 
trustee are owed to all of the living trustors having the right to 
revoke the trust. [2013 c 272 § 19; 2011 c 327 § 37.] 

Application—2013 c 272: See note following RCW 11.98.002. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


11.103.050 Limitation on action contesting validity of 
revocable trust—Distribution of trust property. (1) A 
person may commence a judicial proceeding to contest the 
validity of a trust that was revocable at the trustor's death 
within the earlier of: 

(a) Twenty-four months after the trustor's death; or 

(b) Four months after the trustee sent to the person by 
personal service, mail, or in an electronic transmission if 
there is a consent of the recipient to electronic transmission 
then in effect under the terms of RCW 11.96A.110, a notice 
including: 

(i) The name and date of the trust; 

(ii) The identity of the trustor or trustors; 

(iii) The trustee's name, address, and telephone number; 
and 

(iv) Notice of the time allowed for commencing a pro- 
ceeding. 

(2) Upon the death of the trustor of a trust that was revo- 
cable at the trustor's death, the trustee may proceed to distrib- 
ute the trust property in accordance with the terms of the 
trust, unless: 

(a) The trustee knows of a pending judicial proceeding 
contesting the validity of the trust; or 

(b) A potential contestant has notified the trustee of a 
possible judicial proceeding to contest the trust and a judicial 
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proceeding is commenced within sixty days after the contes- 
tant sent the notification. 

(3) A beneficiary of a trust that is determined to have 
been invalid is liable to return any distribution received. 
[2013 c 272 § 20; 2011 c 327 § 38.] 

Application—2013 c 272: See note following RCW 11.98.002. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


Chapter 11.104A RCW 


WASHINGTON PRINCIPAL AND INCOME ACT OF 
2002 


Sections 


ARTICLE 1 
DEFINITIONS; FIDUCIARY DUTIES AND POWERS; REMEDIES 


11.104A.001 Short title. 

11.104A.005 Definitions. 

11.104A.010 Fiduciary duties—General principles. 
11.104A.020 Fiduciary's power to adjust. 
11.104A.030 Judicial control of discretionary powers. 
11.104A.040 Power to convert to unitrust. 


ARTICLE 2 
DECEDENT'S ESTATE OR TERMINATING INCOME INTEREST 


11.104A.050 Determination and distribution of net income. 
11.104A.060 Distribution to residuary and remainder beneficiaries. 


ARTICLE 3 
APPORTIONMENT AT BEGINNING AND END 
OF INCOME INTEREST 


11.104A.070 When right to income begins and ends. 

11.104A.080 Apportionment of receipts and disbursements when decedent 
dies or income interest begins. 

.104A.090 Apportionment when income interest ends. 


ARTICLE 4 
ALLOCATION OF RECEIPTS DURING 
ADMINISTRATION OF TRUST 
PART 1: RECEIPTS FROM ENTITIES 


11.104A.100 Character of receipts. 
11.104A.110 Distribution from trust or estate. 
11.104A.120 Business and other activities conducted by trustee. 


PART 2: RECEIPTS NOT NORMALLY APPORTIONED 


11.104A.130 Principal receipts. 

11.104A.140 Rental property. 

11.104A.150 Obligation to pay money. 

11.104A.160 Insurance policies and similar contracts. 


PART 3: RECEIPTS NORMALLY APPORTIONED 


1 


= 


11.104A.170 Insubstantial allocations not required. 

11.104A.180 Deferred compensation, annuities, and similar payments. 
11.104A.190 Liquidating asset. 

11.104A.200 Minerals, water, and other natural resources. 
11.104A.210 Timber. 

11.104A.220 Property not productive of income. 

11.104A.230 Derivatives and options. 

11.104A.240 Asset-backed securities. 


ARTICLE 5 
ALLOCATION OF DISBURSEMENTS DURING 
ADMINISTRATION OF TRUST 


11.104A.250 Disbursements from income. 

11.104A.260 Disbursements from principal. 

11.104A.270 Transfers from income to principal for depreciation. 
11.104A.280 Transfers from income to reimburse principal. 

11.104A.290 Income taxes. 

11.104A.300 Adjustments between principal and income because of taxes. 


ARTICLE 6 
MISCELLANEOUS PROVISIONS 


11.104A.900 Uniformity of application and construction. 
11.104A.901 Application of chapter 11.96A RCW. 
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11.104A.904 Effective date—2002 c 345. 

11.104A.905 Application of act to existing trusts and estates. 

11.104A.906 Transitional matters. 

11.104A.907 Construction—Chapter applicable to state registered domes- 
tic partnerships—2009 c 521. 


ARTICLE 1 
DEFINITIONS; FIDUCIARY DUTIES AND POWERS; 
REMEDIES 


11.104A.001 Short title. This chapter may be cited as 
the Washington principal and income act of 2002. [2002 c 
345 § 101.] 
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this section to notice unless the court orders otherwise based 
on good cause. Good cause includes the court's determination 
that notice would be contrary to the preferences or prior 
directions of the adult subject to conservatorship. 

(8) If an individual subject to conservatorship is a minor, 
each parent and adult sibling of the minor is entitled under 
subsection (6) of this section to notice unless the court deter- 
mines notice would not be in the best interest of the minor. 

(9) All orders establishing a conservatorship for an adult 
must contain: 

(a) A conservatorship summary placed directly below 
the case caption or on a separate cover page in the form or 
substantially the same form as set forth in RCW 11.130.665; 

(b) The date which the limited conservator or conserva- 
tor must file the conservator's plan under RCW 11.130.510; 

(c) The date which the limited conservator or conserva- 
tor must file an inventory under RCW 11.130.515; 

(d) The date by which the court will review the conserva- 
tor's plan as required by RCW 11.130.510; 
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(e) The report interval which the conservator must file its 
report under RCW 11.130.530. The report interval may be 
annual, biennial, or triennial; 

(f) The date the limited conservator or conservator must 
file its report under RCW 11.130.530. The due date of the fil- 
ing of the report shall be within ninety days after the anniver- 
sary date of the appointment; 

(g) The date for the court to review the report under 
RCW 11.130.530 and enter its order. The court shall conduct 
the review within one hundred twenty days after the anniver- 
sary date of the appointment. [2020 c 312 § 215; 2019 c 437 
§ 411] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.425 Notice of order of appointment—Rights. 
(1) A conservator appointed under RCW 11.130.420 shall 
give to the individual subject to conservatorship and to all 
other persons entitled to notice pursuant to an order under 
RCW 11.130.420(6) or a subsequent order a copy of the order 
of appointment, together with notice of the right to request 
termination or modification. The order and notice must be 
given not later than fourteen days after the appointment. 

(2) Not later than thirty days after appointment of a con- 
servator under RCW 11.130.420, the conservator shall give 
to the individual subject to conservatorship and any other 
person entitled to notice under RCW 11.130.420(6) a state- 
ment of the rights of the individual subject to conservatorship 
and procedures to seek relief if the individual is denied those 
rights. The statement must be in plain language, in at least 
sixteen-point font, and to the extent feasible, in a language in 
which the individual subject to conservatorship is proficient. 
The statement must notify the individual subject to conserva- 
torship of the right to: 

(a) Seek termination or modification of the conservator- 
ship, or removal of the conservator, and choose an attorney to 
represent the individual in these matters; 

(b) Participate in decision making to the extent reason- 
ably feasible; 

(c) Receive a copy of the conservator's plan under RCW 
11.130.510, the conservator's inventory under RCW 
11.130.515, and the conservator's report under RCW 
11.130.530; and 

(d) Object to the conservator's inventory, plan, or report. 

(3) If a conservator is appointed for the reasons stated in 
RCW 11.130.360(2)(a)(ii) and the individual subject to con- 
servatorship is missing, notice under this section to the indi- 
vidual is not required. [2020 c 312 § 216; 2019 c 437 § 412.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.430 Emergency conservator. (1) A person 
interested in an individual's welfare, including the individual 
for whom the order is sought, may petition for appointment 
of an emergency conservator for the individual. 

(2) An emergency petition under subsection (1) of this 
section must state the petitioner's name, principal residence, 
and current street address, if different, and[,] to the extent 
known, the following: 

(a) The respondent's name, age, principal residence[,] 
and current street address, if different; 

(b) The name and address of the respondent's: 
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(i) Spouse or domestic partner or, if the respondent has 
none, an adult with whom the respondent has shared house- 
hold responsibilities for more than six months in the twelve- 
month period immediately before the filing of the emergency 
petition; 

(ii) Adult children or, if none, each parent and adult sib- 
ling of the respondent, or, if none, at least one adult nearest in 
kinship to the respondent who can be found with reasonable 
diligence; and 

(iii) Adult stepchildren whom the respondent actively 
parented during the stepchildren's minor years and with 
whom the respondent had an ongoing relationship in the two- 
year period immediately before the filing of the emergency 
petition; 

(c) The name and current address of each of the follow- 
ing, if applicable: 

(i) A person responsible for care of the respondent; 

(ii) Any attorney currently representing the respondent; 

(iii) Any representative payee appointed by the social 
security administration for the respondent; 

(iv) A guardian or conservator acting for the respondent 
in this state or in another jurisdiction; 

(v) A trustee or custodian of a trust or custodianship of 
which the respondent is a beneficiary; 

(vi) Any fiduciary for the respondent appointed by the 
department of veterans affairs; 

(vii) Any representative payee or authorized representa- 
tive or protective payee; 

(viii) An agent designated under a power of attorney for 
health care in which the respondent is identified as the princi- 
pal; 

(ix) An agent designated under a power of attorney for 
finances in which the respondent is identified as the princi- 
pal; 

(x) A person nominated as conservator by the respon- 
dent; 

(xi) A person nominated as conservator by the respon- 
dent's parent or spouse or domestic partner in a will or other 
signed record; 

(xii) A proposed emergency conservator, and the reason 
the proposed emergency conservator should be selected; and 

(xiii) A person known to have routinely assisted the 
respondent with decision making during the six months 
immediately before the filing of the emergency petition; 

(d) The reason an emergency conservatorship is neces- 
sary, including a specific description of: 

(i) The nature and extent of the emergency situation; 

(ii) The nature and extent of the individual's alleged 
emergency need that arose because of the emergency situa- 
tion; 

(iii) The substantial and irreparable harm to the individ- 
ual's property or financial interests that is likely to be pre- 
vented by the appointment of an emergency conservator; 

(iv) All protective arrangements or other less restrictive 
alternatives that have been considered or implemented to 
meet the individual's alleged emergency needs instead of 
emergency conservatorship; 

(v) If no protective arrangements or other less restrictive 
alternatives have been considered or implemented instead of 
emergency conservatorship, the reason they have not been 
considered or implemented; and 
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(vi) The reason a protective arrangement or other less 
restrictive alternative instead of emergency conservatorship 
is insufficient to meet the individual's alleged emergency 
need; 

(e) The reason the petitioner believes that a basis for 
appointment of a conservator under RCW 11.130.360 exists; 

(f) Whether the petitioner intends to also seek conserva- 
torship for an individual under RCW 11.130.365; 

(g) The reason the petitioner believes that no other per- 
son appears to have authority and willingness to act to 
address the individual's identified needs caused by the emer- 
gency circumstances; 

(h) The specific powers to be granted to the proposed 
emergency conservator and a description of how those pow- 
ers will be used to meet the individual's alleged emergency 
need; 

(i) If the individual has property other than personal 
effects, a general statement of the individual's property, with 
an estimate of its value, including any insurance or pension, 
and the source and amount of other anticipated income or 
receipts; and 

(j) Whether the individual needs an interpreter, transla- 
tor, or other form of support to communicate effectively with 
the court or understand court proceedings. 

(3) The requirements of RCW 11.130.090 apply to an 
emergency conservator appointed for an individual with the 
following exceptions for any proposed emergency conserva- 
tor required to complete the training under RCW 11.130.090: 

(a) The proposed emergency conservator shall present 
evidence of the successful completion of the required training 
video or web cast to the court no later than the hearing on the 
petition for appointment of an emergency conservator for an 
individual; and 

(b) The superior court may defer the completion of the 
training requirement to a date no later than fourteen days after 
appointment if the petitioner requests an extension of time to 
complete the training due to emergent circumstances beyond 
the control of [the] petitioner. 

(4) On its own or on petition for appointment of an emer- 
gency conservator for an individual after a petition has been 
filed under RCW 11.130.365, the court may appoint an emer- 
gency conservator for the individual if the court makes spe- 
cific findings based on clear and convincing evidence that: 

(a) An emergency exists such that appointment of an 
emergency conservator is likely to prevent substantial and 
irreparable harm to the individual's property or financial 
interests; 

(b) The individual's identified needs caused by the emer- 
gency cannot be met by a protective arrangement or other less 
restrictive alternative instead of emergency conservatorship; 

(c) No other person appears to have authority and will- 
ingness to act to address the individual's identified needs 
caused by the emergency circumstances; and 

(d) There is reason to believe that a basis for appoint- 
ment of a conservator under RCW 11.130.360 exists. 

(5) If the court acts on its own to appoint an emergency 
conservator after a petition has been filed under RCW 
11.130.365, all requirements of this section shall be met. 

(6) A court order appointing an emergency conservator 
for an individual shall: 
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(a) Grant only the specific powers necessary to meet the 
individual's identified emergency need and to prevent sub- 
stantial and irreparable harm to the individual's property or 
financial interests; 

(b) Include a specific finding that clear and convincing 
evidence established that an emergency exists such that 
appointment of an emergency conservator is likely to prevent 
substantial and irreparable harm to the individual's property 
or financial interests; 

(c) Include a specific finding that the identified emer- 
gency need of the individual cannot be met by a protective 
arrangement instead of conservatorship or other less restric- 
tive alternative, including any relief available under chapter 
74.34 RCW or use of appropriate supportive services, tech- 
nological assistance, or supported decision making; 

(d) Include a specific finding that clear and convincing 
evidence established the adult respondent was given proper 
notice of the hearing on the petition; 

(e) State that the individual subject to emergency conser- 
vatorship retains all rights the individual enjoyed prior to the 
emergency conservatorship with the exception of the rights 
not retained during the period of emergency conservatorship; 

(£) Require the emergency conservator to furnish a bond 
or other security under RCW 11.130.445; 

(g) Include the date that the sixty-day period of emer- 
gency conservatorship ends, and the date the emergency con- 
servator's report, required by this section, is due to the court; 
and 

(h) Identify any person or notice party that subsequently 
is entitled to: 

(i) Notice of the rights of the individual; 

(ii) Notice of a change in the primary dwelling of the 
individual; 

(iii) Notice of the removal of the conservator; 

(iv) A copy of the emergency conservator's plan and the 
emergency conservator's report under this section; 

(v) Access to court records relating to the emergency 
conservatorship; 

(vi) Notice of the death or significant change in the con- 
dition of the individual; 

(vii) Notice that the court has limited or modified the 
powers of the emergency conservator; and 

(viii) Notice of the removal of the emergency conserva- 
tor. 

(7) A spouse, a domestic partner, and adult children of an 
adult subject to emergency conservatorship are entitled to 
notice under this section unless the court orders otherwise 
based on good cause. Good cause includes the court's deter- 
mination that notice would be contrary to the preferences or 
prior directions of the individual subject to emergency con- 
servatorship or in the best interest of the individual. 

(8) The duration of authority of an emergency conserva- 
tor may not exceed sixty days and the emergency conservator 
may exercise only the powers specified in the order of 
appointment. Upon a motion by the emergency conservator, 
with notice served upon all applicable notice parties, the 
emergency conservator's authority may be extended once for 
not more than sixty days if the court finds that the conditions 
for appointment of an emergency conservator under subsec- 
tion (4) of this section continue. 
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(9) Immediately on filing of a petition for an emergency 
conservator for an adult, the court shall appoint an attorney to 
represent the adult in the proceeding. An order appointing an 
emergency conservator for an adult may not be entered unless 
the adult respondent, the adult respondent's attorney, and the 
court visitor appointed under subsection (10) of this section 
have received a minimum of fourteen days' notice of the date, 
time, and place of a hearing on the petition. A copy of the 
emergency petition and notice of a hearing on the petition 
must be served personally on the adult respondent, the adult 
respondent's attorney, and the court visitor appointed under 
subsection (10) of this section not more than two court days 
after the petition has been filed. The notice must inform the 
respondent of the adult respondent's rights at the hearing, 
including the right to an attorney and to attend the hearing. 
The notice must include a description of the nature, purpose, 
and consequences of granting the emergency petition. The 
court shall not grant the emergency petition if notice substan- 
tially complying with this subsection is not served on the 
respondent. 

(10)(a) On receipt of a petition for appointment of emer- 
gency conservator for an individual, the court: 

(i) Shall appoint a court visitor if an emergency conser- 
vator is sought for an adult; or 

(ii) May appoint a court visitor if an emergency conser- 
vator is sought for a minor. 

(b) Notice of appointment of the court visitor must be 
served upon the court visitor within two days of appointment. 
The court visitor must be an individual with training or expe- 
rience in the type of abilities, limitations, and needs alleged in 
the emergency petition. The court, in the order appointing a 
court visitor, shall specify the hourly rate the [court] visitor 
may charge for his or her services, and shall specify the max- 
imum amount the court visitor may charge without additional 
court review and approval. 

(c) The court visitor shall within two days of service of 
notice of appointment file with the court and serve, either 
personally or by certified mail with return receipt, the respon- 
dent or the respondent's legal counsel, the petitioner or the 
petitioner's legal counsel, and any notice party with a state- 
ment including the court visitor's: Training relating to the 
duties as a court visitor; criminal history as defined in RCW 
9.94A.030 for the period covering ten years prior to the 
appointment; hourly rate, if compensated; contact, if any, 
with a party to the proceeding prior to appointment; and 
apparent or actual conflicts of interest. 

(d) A court visitor appointed under this section shall use 
due diligence to attempt to interview the adult respondent in 
person and, in a manner the individual is best able to under- 
stand: 

(i) Explain to the adult respondent the substance of the 
emergency petition, the nature, purpose, and effect of the pro- 
ceeding, the respondent's rights at the hearing on the petition, 
and the proposed specific powers and duties of the proposed 
conservator as stated in the emergency petition; 

(ii) Determine the adult respondent's views about the 
emergency appointment sought by the petitioner, including 
views about a proposed emergency conservator, the emer- 
gency conservator's proposed powers and duties, and the 
scope and duration of the proposed emergency conservator- 
ship; and 
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(iii) Inform the adult respondent that all costs and 
expenses of the proceeding, including but not limited to the 
adult respondent's attorneys' fees, the appointed conservator's 
fees, and the appointed conservator's attorneys' fees, will be 
paid from the individual's assets upon approval by the court. 

(e) The court visitor appointed under this section shall: 

(i) Interview the petitioner and proposed emergency con- 
servator; 

(ii) Use due diligence to attempt to visit the adult respon- 
dent's present dwelling; 

(iii) Use due diligence to attempt to obtain information 
from any physician or other person known to have treated, 
advised, or assessed the adult respondent's relevant physical 
or mental condition; and 

(iv) Investigate the allegations in the emergency petition 
and any other matter relating to the emergency petition the 
court directs. 

(f) A court visitor appointed under this section shall file 
a report in a record with the court and provide a copy of the 
report to the petitioner, the adult subject to the emergency 
conservatorship, and any notice party at least seven days 
prior to the hearing on the emergency petition, which must 
include: 

(i) A recommendation regarding the appropriateness of 
emergency conservatorship, including whether a protective 
arrangement instead of conservatorship or other less restric- 
tive alternative for meeting the respondent's needs is avail- 
able, and if an emergency conservatorship is recommended; 

(ii) A detailed summary of the alleged emergency and 
the substantial and irreparable harm to the individual's prop- 
erty or finances that is likely to be prevented by the appoint- 
ment of an emergency conservator; 

Gii) A statement as to whether the alleged emergency 
and the respondent's alleged needs are likely to require an 
extension of sixty days as authorized under this section; 

(iv) The specific powers to be granted to the emergency 
conservator and how the specific powers will address the 
alleged emergency and the respondent's alleged need; 

(v) A recommendation regarding the appropriateness of 
an ongoing conservatorship for an individual, including 
whether a protective arrangement instead of conservatorship 
or other less restrictive alternative for meeting the respon- 
dent's needs is available; 

(vi) A statement of the qualifications of the proposed 
emergency conservator and whether the respondent approves 
or disapproves of the proposed emergency conservator, and 
the reasons for such approval or disapproval; 

(vii) A recommendation whether a professional evalua- 
tion under RCW 11.130.390 is necessary; 

(viii) A statement whether the respondent is able to 
attend a hearing at the location court proceedings typically 
are held; 

(ix) A statement whether the respondent is able to partic- 
ipate in a hearing which identifies any technology or other 
form of support that would enhance the respondent's ability 
to participate; and 

(x) Any other matter the court directs. 

(11) An emergency conservator shall: 

(a) Comply with the requirements of RCW 11.130.505 
and the requirements of this chapter that pertain to the rights 
of an individual subject to conservatorship; 
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(b) Not have authority to make decisions or take actions 
that a conservator for an individual is prohibited by law from 
having; and 

(c) Be subject to the same special limitations on a con- 
servator's power that apply to a conservator for an individual. 

(12) Appointment of an emergency conservator under 
this section is not a determination that a basis exists for 
appointment of a conservator under RCW 11.130.360. 

(13) The court may remove an emergency conservator 
appointed under this section at any time. 

(14) The emergency conservator shall file a report in a 
record with the court and provide a copy of the report to the 
individual subject to emergency conservatorship, and any 
notice party no later than forty-five days after appointment. 
The report shall include specific and updated information 
regarding the emergency alleged in the emergency petition, 
the individual's emergency needs, all actions and decisions 
by the emergency conservator, and a recommendation as to 
whether a conservator for an individual should be appointed. 
If the appointment of the emergency conservator is extended 
for an additional sixty days, the emergency conservator shall 
file a second report in a record with the court and provide a 
copy of the report to the individual subject to emergency con- 
servatorship, and any notice party no later than forty-five 
days after the emergency conservatorship is extended by the 
court, which shall include the same information required for 
the first report. The emergency conservator shall make any 
other report the court requires. 

(15) The court shall issue letters of emergency conserva- 
torship to the emergency conservator in compliance with 
RCW 11.130.040. [2020 c 312 § 217; 2019 c 437 § 413.] 


Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.435 Powers of conservator requiring court 
approval. (1) Except as otherwise ordered by the court, a 
conservator must give notice to persons entitled to notice 
under RCW 11.130.370(4) and receive specific authorization 
by the court before the conservator may exercise with respect 
to the conservatorship the power to: 

(a) Make a gift, except a gift of de minimis value; 

(b) Sell, encumber an interest in, or surrender a lease to 
the primary dwelling of the individual subject to conservator- 
ship; 

(c) Sell, or encumber an interest in, any other real estate; 

(d) Convey, release, or disclaim a contingent or expect- 
ant interest in property, including marital property and any 
right of survivorship incident to joint tenancy or tenancy by 
the entireties; 

(e) Exercise or release a power of appointment; 

(f) Create a revocable or irrevocable trust of property of 
the conservatorship estate, whether or not the trust extends 
beyond the duration of the conservatorship, or revoke or 
amend a trust revocable by the individual subject to conser- 
vatorship; 

(g) Exercise a right to elect an option or change a benefi- 
ciary under an insurance policy or annuity or surrender the 
policy or annuity for its cash value; 

(h) Exercise a right to a quasi-community property share 
under RCW 26.16.230 or a right to an elective share under 
other law in the estate of a deceased spouse or domestic part- 
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ner of the individual subject to conservatorship or renounce 
or disclaim a property interest; 

(i) Grant a creditor priority for payment over creditors of 
the same or higher class if the creditor is providing property 
or services used to meet the basic living and care needs of the 
individual subject to conservatorship and preferential treat- 
ment otherwise would be impermissible under RCW 
11.130.555(5); 

(j) Make, modify, amend, or revoke the will of the indi- 
vidual subject to conservatorship in compliance with chapter 
11.12 RCW; 

(k) Acquire or dispose of property, including real prop- 
erty in another state, for cash or on credit, at public or private 
sale, and manage, develop, improve, exchange, partition, 
change the character of, or abandon property; 

(1) Make ordinary or extraordinary repairs or alterations 
in a building or other structure, demolish any improvement, 
or raze an existing or erect a new party wall or building; 

(m) Subdivide or develop land, dedicate land to public 
use, make or obtain the vacation of a plat and adjust a bound- 
ary, adjust a difference in valuation of land, exchange or par- 
tition land by giving or receiving consideration, and dedicate 
an easement to public use without consideration; 

(n) Enter for any purpose into a lease of property as les- 
sor or lessee, with or without an option to purchase or renew, 
for a term within or extending beyond the term of the conser- 
vatorship; and 

(0) Structure the finances of the individual subject to 
conservatorship to establish eligibility for a public benefit 
including by making gifts consistent with the individual's 
preferences, values, and prior directions, if the conservator's 
action does not jeopardize the individual's welfare and other- 
wise is consistent with the conservator's duties. 

(2) In approving a conservator's exercise of a power 
listed in subsection (1) of this section, the court shall consider 
primarily the decision the individual subject to conservator- 
ship would make if able, to the extent the decision can be 
ascertained. 

(3) To determine under subsection (2) of this section the 
decision the individual subject to conservatorship would 
make if able, the court shall consider the individual's prior or 
current directions, preferences, opinions, values, and actions, 
to the extent actually known or reasonably ascertainable by 
the conservator. The court also shall consider: 

(a) The financial needs of the individual subject to con- 
servatorship and individuals who are in fact dependent on the 
individual subject to conservatorship for support, and the 
interests of creditors of the individual; 

(b) Possible reduction of income, estate, inheritance, or 
other tax liabilities; 

(c) Eligibility for governmental assistance; 

(d) The previous pattern of giving or level of support 
provided by the individual; 

(e) Any existing estate plan or lack of estate plan of the 
individual; 

(f) The life expectancy of the individual and the proba- 
bility the conservatorship will terminate before the individ- 
ual's death; and 

(g) Any other relevant factor. 

(4) A conservator may not revoke or amend a power of 
attorney for finances executed by the individual subject to 
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conservatorship. If a power of attorney for finances is in 
effect, a decision of the agent within the scope of the agent's 
authority takes precedence over that of the conservator, 
unless the court orders otherwise. The court has authority to 
revoke or amend any power of attorney executed by the adult. 
[2020 c 312 § 218; 2019 c 437 § 414.] 


Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.440 Petition for order after appointment. An 
individual subject to conservatorship or a person interested in 
the welfare of the individual may petition for an order: 

(1) Requiring the conservator to furnish a bond or collat- 
eral or additional bond or collateral or allowing a reduction in 
a bond or collateral previously furnished; 

(2) Requiring an accounting for the administration of the 
conservatorship estate; 

(3) Directing distribution; 

(4) Removing the conservator and appointing a tempo- 
rary or successor conservator; 

(5) Modifying the type of appointment or powers granted 
to the conservator, if the extent of protection or management 
previously granted is excessive or insufficient to meet the 
individual's needs, including because the individual's abilities 
or supports have changed; 

(6) Rejecting or modifying the conservator's plan under 
RCW 11.130.510, the conservator's inventory under RCW 
11.130.515, or the conservator's report under RCW 
11.130.530; or 

(7) Granting other appropriate relief. 
415.] 


[2019 c 437 § 


11.130.445 Bond—Alternative verified receipt. (1) 
Except as otherwise provided in subsections (3) and (4) of 
this section, the court shall require a conservator to furnish a 
bond with a surety the court specifies, or require a verified 
receipt, conditioned on faithful discharge of all duties of the 
conservator. The court may waive the requirement only if the 
court finds that a bond or other verified receipt is not neces- 
sary to protect the interests of the individual subject to con- 
servatorship. Except as otherwise provided in subsections (3) 
and (4) of this section, the court may not waive the require- 
ment if the conservator is in the business of serving as a con- 
servator and is being paid for the conservator's service. 

(2) Unless the court directs otherwise, the bond required 
under this section must be in the amount of the aggregate cap- 
ital value of the conservatorship estate, plus the estimated 
income for the accounting and report review interval, less the 
value of property deposited under a verified receipt requiring 
a court order for its removal and real property the conservator 
lacks power to sell or convey without specific court authori- 
zation. The court, in place of surety on a bond, may accept 
collateral for the performance of the bond, including a pledge 
of securities or a mortgage of real property. 

(3) A regulated financial institution qualified to do trust 
business in this state is not required to give a bond under this 
section. 

(4) In all conservatorships where the person subject to 
conservatorship has total assets of a value of less than three 
thousand dollars, the court may dispense with the require- 
ment of a bond: PROVIDED, That the conservator swears to 
report to the court any changes in the total assets of the person 
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subject to conservatorship increasing their value to over three 
thousand dollars: PROVIDED FURTHER, That the conser- 
vator files a yearly statement showing the monthly income of 
the person subject to conservatorship if such monthly 
income, excluding moneys from state or federal benefits, is 
over the sum of five hundred dollars per month for any three 
consecutive months. [2019 c 437 § 416.] 


11.130.500 Terms and requirements of bond. (1) The 
following rules apply to the bond required under RCW 
11.130.445: 

(a) Except as otherwise provided by the bond, the surety 
and the conservator are jointly and severally liable. 

(b) By executing a bond provided by a conservator, the 
surety submits to the personal jurisdiction of the court that 
issued letters of office to the conservator in a proceeding 
relating to the duties of the conservator in which the surety is 
named as a party. Notice of the proceeding must be given to 
the surety at the address shown in the records of the court in 
which the bond is filed and any other address of the surety 
then known to the person required to provide the notice. 

(c) On petition of a successor conservator or person 
affected by a breach of the obligation of the bond, a proceed- 
ing may be brought against the surety for breach of the obli- 
gation of the bond. 

(d) A proceeding against the bond may be brought until 
liability under the bond is exhausted. 

(2) A proceeding may not be brought under this section 
against a surety of a bond on a matter as to which a proceed- 
ing against the conservator is barred. 

(3) If a bond under RCW 11.130.445 is not renewed by 
the conservator, the surety or sureties immediately shall give 
notice to the court and the individual subject to conservator- 
ship. [2019 c 437 § 417.] 


11.130.505 Duties of conservator. (1) A conservator is 
a fiduciary and has duties of prudence and loyalty to the indi- 
vidual subject to conservatorship. 

(2) A conservator shall promote the self-determination 
of the individual subject to conservatorship and, to the extent 
feasible, encourage the individual to participate in decisions, 
act on the individual's own behalf, and develop or regain the 
capacity to manage the individual's personal affairs. 

(3) In making a decision for an individual subject to con- 
servatorship, the conservator shall make the decision the con- 
servator reasonably believes the individual would make if 
able, unless doing so would fail to preserve the resources 
needed to maintain the individual's well-being and lifestyle or 
otherwise unreasonably harm or endanger the welfare or per- 
sonal or financial interests of the individual. To determine the 
decision the individual would make if able, the conservator 
shall consider the individual's prior or current directions, 
preferences, opinions, values, and actions, to the extent actu- 
ally known or reasonably ascertainable by the conservator. 

(4) If a conservator cannot make a decision under sub- 
section (3) of this section because the conservator does not 
know and cannot reasonably determine the decision the indi- 
vidual subject to conservatorship probably would make if 
able, or the conservator reasonably believes the decision the 
individual would make would fail to preserve resources 
needed to maintain the individual's well-being and lifestyle or 
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otherwise unreasonably harm or endanger the welfare or per- 
sonal or financial interests of the individual, the conservator 
shall act in accordance with the best interests of the individ- 
ual. In determining the best interests of the individual, the 
conservator shall consider: 

(a) Information received from professionals and persons 
that demonstrate sufficient interest in the welfare of the indi- 
vidual; 

(b) Other information the conservator believes the indi- 
vidual would have considered if the individual were able to 
act; and 

(c) Other factors a reasonable person in the circum- 
stances of the individual would consider, including conse- 
quences for others. 

(5) Except when inconsistent with the conservator's 
duties under subsections (1) through (4) of this section, a con- 
servator shall invest and manage the conservatorship estate as 
a prudent investor would, by considering: 

(a) The circumstances of the individual subject to con- 
servatorship and the conservatorship estate; 

(b) General economic conditions; 

(c) The possible effect of inflation or deflation; 

(d) The expected tax consequences of an investment 
decision or strategy; 

(e) The role of each investment or course of action in 
relation to the conservatorship estate as a whole; 

(f) The expected total return from income and apprecia- 
tion of capital; 

(g) The need for liquidity, regularity of income, and 
preservation or appreciation of capital; and 

(h) The special relationship or value, if any, of specific 
property to the individual subject to conservatorship. 

(6) The propriety of a conservator's investment and man- 
agement of the conservatorship estate is determined in light 
of the facts and circumstances existing when the conservator 
decides or acts and not by hindsight. 

(7) A conservator shall make a reasonable effort to verify 
facts relevant to the investment and management of the con- 
servatorship estate. 

(8) A conservator that has special skills or expertise, or is 
named conservator in reliance on the conservator's represen- 
tation of special skills or expertise, has a duty to use the spe- 
cial skills or expertise in carrying out the conservator's duties. 

(9) In investing, selecting specific property for distribu- 
tion, and invoking a power of revocation or withdrawal for 
the use or benefit of the individual subject to conservatorship, 
a conservator shall consider any estate plan of the individual 
known or reasonably ascertainable to the conservator and 
may examine the will or other donative, nominative, or 
appointive instrument of the individual. 

(10) A conservator shall maintain insurance on the insur- 
able real and personal property of the individual subject to 
conservatorship, unless the conservatorship estate lacks suffi- 
cient funds to pay for insurance or the court finds: 

(a) The property lacks sufficient equity; or 

(b) Insuring the property would unreasonably dissipate 
the conservatorship estate or otherwise not be in the best 
interest of the individual. 

(11) Ifa power of attorney for finances is in effect, a con- 
servator shall cooperate with the agent to the extent feasible. 
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(12) A conservator has access to and authority over a 
digital asset of the individual subject to conservatorship to 
the extent provided by the revised uniform fiduciary access to 
digital assets act (chapter 11.120 RCW) or court order. 

(13) A conservator for an adult shall notify the court if 
the condition of the adult has changed so that the adult is 
capable of exercising rights previously removed. The notice 
must be given immediately on learning of the change. 

(14) A conservator shall notify the court within thirty 
days of any substantial change in the value of the property of 
the person subject to conservatorship and shall provide a 
copy of the notice to the person subject to guardianship, a 
person entitled to notice under RCW 11.130.420(6) or a sub- 
sequent court order, and any other person the court has deter- 
mined is entitled to notice and schedule a hearing for the 
court to review the adequacy of the bond or other verified 
receipt under RCW 11.130.445 and 11.130.500. [2020 c 312 
§ 219; 2019 c 437 § 418.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.510 Conservator's plan. (1) A conservator, not 
later than ninety days after appointment, shall file with the 
court a plan for protecting, managing, expending, and distrib- 
uting the assets of the conservatorship estate. The plan must 
be based on the needs of the individual subject to conserva- 
torship and take into account the best interest of the individ- 
ual as well as the individual's preferences, values, and prior 
directions, to the extent known to or reasonably ascertainable 
by the conservator. The conservator shall include in the plan: 

(a) A budget containing projected expenses and 
resources, including an estimate of the total amount of fees 
the conservator anticipates charging per year and a statement 
or list of the amount the conservator proposes to charge for 
each service the conservator anticipates providing to the indi- 
vidual; 

(b) How the conservator will involve the individual in 
decisions about management of the conservatorship estate; 

(c) Any step the conservator plans to take to develop or 
restore the ability of the individual to manage the conserva- 
torship estate; and 

(d) An estimate of the duration of the conservatorship. 

(2) A conservator shall give notice of the filing of the 
conservator's plan under subsection (1) of this section, 
together with a copy of the plan, to the individual subject to 
conservatorship, a person entitled to notice under RCW 
11.130.420(6) or a subsequent order, and any other person 
the court determines. The notice must include a statement of 
the right to object to the plan and be given not later than four- 
teen days after the filing. 

(3) An individual subject to conservatorship and any per- 
son entitled under subsection (2) of this section to receive 
notice and a copy of the conservator's plan may object to the 
plan. 

(4) The court shall review the conservator's plan filed 
under subsection (1) of this section and determine whether to 
approve the plan or require a new plan. In deciding whether 
to approve the plan, the court shall consider an objection 
under subsection (3) of this section and whether the plan is 
consistent with the conservator's duties and powers. The 
court may not approve the plan until thirty days after its fil- 
ing. 
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(5) After a conservator's plan under this section is 
approved by the court, the conservator shall provide a copy of 
the plan to the individual subject to conservatorship, a person 
entitled to notice under RCW 11.130.420(6) or a subsequent 
order, and any other person the court determines. [2019 c 
437 § 419.] 


11.130.515 Inventory—Records. (1) Not later than 
ninety days after appointment, a conservator shall prepare 
and file with the appointing court a detailed inventory of the 
conservatorship estate, together with an oath or affirmation 
that the inventory is believed to be complete and accurate as 
far as information permits. 

(2) A conservator shall give notice of the filing of an 
inventory to the individual subject to conservatorship, a per- 
son entitled to notice under RCW 11.130.420(6) or a subse- 
quent order, and any other person the court determines. The 
notice must be given not later than fourteen days after the fil- 
ing. 

(3) A conservator shall keep records of the administra- 
tion of the conservatorship estate and make them available 
for examination on reasonable request of the individual sub- 
ject to conservatorship, a guardian for the individual, or any 
other person the conservator or the court determines. [2020 c 
312 § 220; 2019 c 437 § 420.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.520 Administrative powers of conservator not 
requiring court approval. (1) Except as otherwise provided 
in RCW 11.130.435 or qualified or limited in the court's order 
of appointment and stated in the letters of office, a conserva- 
tor has all powers granted in this section and any additional 
power granted to a trustee by law of this state other than this 
chapter. 

(2) A conservator, acting reasonably and consistent with 
the fiduciary duties of the conservator to accomplish the pur- 
pose of the conservatorship, without specific court authoriza- 
tion or confirmation, may with respect to the conservatorship 
estate: 

(a) Collect, hold, and retain property, including property 
in which the conservator has a personal interest and real prop- 
erty in another state, until the conservator determines dispo- 
sition of the property should be made; 

(b) Receive additions to the conservatorship estate; 

(c) Continue or participate in the operation of a business 
or other enterprise; 

(d) Acquire an undivided interest in property in which 
the conservator, in a fiduciary capacity, holds an undivided 
interest; 

(e) Invest assets; 

(f) Deposit funds or other property in a financial institu- 
tion, including one operated by the conservator; 

(g) Enter into a lease or arrangement for exploration and 
removal of minerals or other natural resources or a pooling or 
unitization agreement; 

(h) Grant an option involving disposition of property or 
accept or exercise an option for the acquisition of property; 

(i) Vote a security, in person or by general or limited 
proxy; 

(j) Pay a call, assessment, or other sum chargeable or 
accruing against or on account of a security; 
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(k) Sell or exercise a stock subscription or conversion 
right; 

(1) Consent, directly or through a committee or agent, to 
the reorganization, consolidation, merger, dissolution, or liq- 
uidation of a corporation or other business enterprise; 

(m) Hold a security in the name of a nominee or in other 
form without disclosure of the conservatorship so that title to 
the security may pass by delivery; 

(n) Insure: 

(i) The conservatorship estate, in whole or in part, 
against damage or loss in accordance with RCW 
11.130.505(10); and 

(ii) The conservator against liability with respect to a 
third person; 

(0) Borrow funds, with or without security, to be repaid 
from the conservatorship estate or otherwise; 

(p) Advance funds for the protection of the conservator- 
ship estate or the individual subject to conservatorship and all 
expenses, losses, and liability sustained in the administration 
of the conservatorship estate or because of holding any prop- 
erty for which the conservator has a lien on the conservator- 
ship estate; 

(q) Pay or contest a claim, settle a claim by or against the 
conservatorship estate or the individual subject to conserva- 
torship by compromise, arbitration, or otherwise, or release, 
in whole or in part, a claim belonging to the conservatorship 
estate to the extent the claim is uncollectible; 

(r) Pay a tax, assessment, compensation of the conserva- 
tor or any guardian, and other expense incurred in the collec- 
tion, care, administration, and protection of the conservator- 
ship estate; 

(s) Pay a sum distributable to the individual subject to 
conservatorship or an individual who is in fact dependent on 
the individual subject to conservatorship by paying the sum 
to the distributee or for the use of the distributee: 

(i) To the guardian for the distributee; 

(ii) To the custodian of the distributee under the uniform 
transfers to minors act (chapter 11.114 RCW); or 

(iii) If there is no guardian, custodian, or custodial 
trustee, to a relative or other person having physical custody 
of the distributee; 

(t) Bring or defend an action, claim, or proceeding in any 
jurisdiction for the protection of the conservatorship estate or 
the conservator in the performance of the conservator's 
duties; and 

(u) Execute and deliver any instrument that will accom- 
plish or facilitate the exercise of a power of the conservator. 
[2020 c 312 § 221; 2019 c 437 § 421.] 


Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.525 Distribution from conservatorship estate. 
Except as otherwise provided in RCW 11.130.435 or quali- 
fied or limited in the court's order of appointment and stated 
in the letters of office, and unless contrary to a conservator's 
plan under RCW 11.130.510, the conservator may expend or 
distribute income or principal of the conservatorship estate 
without specific court authorization or confirmation for the 
support, care, education, health, or welfare of the individual 
subject to conservatorship or an individual who is in fact 
dependent on the individual subject to conservatorship, 
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including the payment of child or spousal support, in accor- 
dance with the following rules: 

(1) The conservator shall consider a recommendation 
relating to the appropriate standard of support, care, educa- 
tion, health, or welfare for the individual subject to conserva- 
torship or individual who is dependent on the individual sub- 
ject to conservatorship, made by a guardian for the individual 
subject to conservatorship, if any, and, if the individual sub- 
ject to conservatorship is a minor, a recommendation made 
by a parent of the minor. 

(2) The conservator acting in compliance with the con- 
servator's duties under RCW 11.130.505 is not liable for an 
expenditure or distribution made based on a recommendation 
under subsection (1) of this section unless the conservator 
knows the expenditure or distribution is not in the best inter- 
est of the individual subject to conservatorship. 

(3) In making an expenditure or distribution under this 
section, the conservator shall consider: 

(a) The size of the conservatorship estate, the estimated 
duration of the conservatorship, and the likelihood the indi- 
vidual subject to conservatorship, at some future time, may 
be fully self-sufficient and able to manage the individual's 
financial affairs and the conservatorship estate; 

(b) The accustomed standard of living of the individual 
subject to conservatorship and individual who is dependent 
on the individual subject to conservatorship; 

(c) Other funds or source used for the support of the indi- 
vidual subject to conservatorship; and 

(d) The preferences, values, and prior directions of the 
individual subject to conservatorship. 

(4) Funds expended or distributed under this section may 
be paid by the conservator to any person, including the indi- 
vidual subject to conservatorship, as reimbursement for 
expenditures the conservator might have made, or in advance 
for services to be provided to the individual subject to conser- 
vatorship or individual who is dependent on the individual 
subject to conservatorship if it is reasonable to expect the ser- 
vices will be performed and advance payment is customary 
or reasonably necessary under the circumstances. [2019 c 
437 § 422.] 


11.130.530 Conservator's report and accounting— 
Monitoring. (1) A conservator shall file with the court by 
the date established by the court a report in a record regarding 
the administration of the conservatorship estate unless the 
court otherwise directs, on resignation or removal, on termi- 
nation of the conservatorship, and at any other time the court 
directs. 

(2) A report under subsection (1) of this section must 
state or contain: 

(a) An accounting that lists property included in the con- 
servatorship estate and the receipts, disbursements, liabilities, 
and distributions during the period for which the report is 
made; 

(b) A list of the services provided to the individual sub- 
ject to conservatorship; 

(c) A copy of the conservator's most recently approved 
plan and a statement whether the conservator has deviated 
from the plan and, if so, how the conservator has deviated and 
why; 
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(d) A recommendation as to the need for continued con- 
servatorship and any recommended change in the scope of 
the conservatorship; 

(e) To the extent feasible, a copy of the most recent rea- 
sonably available financial statements evidencing the status 
of bank accounts, investment accounts, and mortgages or 
other debts of the individual subject to conservatorship with 
all but the last four digits of the account numbers and social 
security number redacted; 

(£) Anything of more than de minimis value which the 
conservator, any individual who resides with the conservator, 
or the spouse, domestic partner, parent, child, or sibling of the 
conservator has received from a person providing goods or 
services to the individual subject to conservatorship; 

(g) Any business relation the conservator has with a per- 
son the conservator has paid or that has benefited from the 
property of the individual subject to conservatorship; and 

(h) Whether any co-conservator or successor conservator 
appointed to serve when a designated event occurs is alive 
and able to serve. 

(3) The court may appoint a court visitor to review a 
report under this section or conservator's plan under RCW 
11.130.510, interview the individual subject to conservator- 
ship or conservator, or investigate any other matter involving 
the conservatorship. In connection with the report, the court 
may order the conservator to submit the conservatorship 
estate to appropriate examination in a manner the court 
directs. 

(4) Notice of the filing under this section of a conserva- 
tor's report, together with a copy of the report, must be pro- 
vided to the individual subject to conservatorship, a person 
entitled to notice under RCW 11.130.420(6) or a subsequent 
order, and other persons the court determines. The notice and 
report must be given not later than fourteen days after filing. 

(5) The court shall establish procedures for monitoring a 
report submitted under this section and review each report at 
least annually to determine whether: 

(a) The reports provide sufficient information to estab- 
lish the conservator has complied with the conservator's 
duties; 

(b) The conservatorship should continue; and 

(c) The conservator's requested fees, if any, should be 
approved. 

(6) If the court determines there is reason to believe a 
conservator has not complied with the conservator's duties or 
the conservatorship should not continue, the court: 

(a) Shall notify the individual subject to conservatorship, 
the conservator, and any other person entitled to notice under 
RCW 11.130.420(6) or a subsequent order; 

(b) May require additional information from the conser- 
vator; 

(c) May appoint a court visitor to interview the individ- 
ual subject to conservatorship or conservator or investigate 
any matter involving the conservatorship; and 

(d) Consistent with RCW 11.130.565 and 11.130.570, 
may hold a hearing to consider removal of the conservator, 
termination of the conservatorship, or a change in the powers 
granted to the conservator or terms of the conservatorship. 

(7) If the court has reason to believe fees requested by a 
conservator are not reasonable, the court shall hold a hearing 
to determine whether to adjust the requested fees. 
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(8) A conservator must petition the court for approval of 
a report filed under this section. The court after review may 
approve the report. If the court approves the report, there is a 
rebuttable presumption the report is accurate as to a matter 
adequately disclosed in the report. 

(9) An order, after notice and hearing, approving an 
interim report of a conservator filed under this section adjudi- 
cates liabilities concerning a matter adequately disclosed in 
the report, as to a person given notice of the report or 
accounting. 

(10) If the court approves a report filed under this sec- 
tion, the order approving the report shall set the due date for 
the filing of the next report to be filed under this section. The 
court may set the review at annual, biennial, or triennial inter- 
vals with the report due date to be within ninety days of the 
anniversary date of appointment. When determining the 
report interval, the court can consider: The length of time the 
conservator has been serving the person under conservator- 
ship; whether the conservator has timely filed all required 
reports with the court; whether the conservator is monitored 
by other state or local agencies; the income of the person sub- 
ject to conservatorship; the value of the property of the per- 
son subject to conservatorship; the adequacy of the bond and 
other verified receipt; and whether there have been any alle- 
gations of abuse, neglect, or a breach of fiduciary duty 
against the conservator. 

(11) If the court approves a report filed under this sec- 
tion, the order approving the report shall contain a conserva- 
torship summary or accompanied by a conservatorship sum- 
mary in the form or substantially in the same form as set forth 
in RCW 11.130.665. 

(12) If the court approves a report filed under this sec- 
tion, the order approving the report shall direct the clerk of 
the court to reissue letters of office in the form or substan- 
tially in the same form as set forth in RCW 11.130.660 to the 
conservator containing an expiration date which will be 
within one hundred eighty days after the date the court directs 
the conservator file its next report. 

(13) An order, after notice and hearing, approving a final 
report filed under this section discharges the conservator 
from all liabilities, claims, and causes of action by a person 
given notice of the report and the hearing as to a matter ade- 
quately disclosed in the report. 

(14) Any requirement to establish a monitoring program 
under this section is subject to appropriation. [2020 c 312 § 
222; 2019 c 437 § 423.] 


Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.535 Attempted transfer of property by indi- 
vidual subject to conservatorship. (1) The interest of an 
individual subject to conservatorship in property included in 
the conservatorship estate is not transferable or assignable by 
the individual and is not subject to levy, garnishment, or sim- 
ilar process for claims against the individual unless allowed 
under RCW 11.130.555. 

(2) If an individual subject to conservatorship enters into 
a contract after having the right to enter the contract removed 
by the court, the contract is void against the individual and 
the individual's property but is enforceable against the person 
that contracted with the individual. 
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(3) A person other than the conservator that deals with an 
individual subject to conservatorship with respect to property 
included in the conservatorship estate is entitled to protection 
provided by law of this state other than this chapter. [2019 c 
437 § 424.] 


11.130.540 Transaction involving conflict of interest. 
A transaction involving a conservatorship estate which is 
affected by a substantial conflict between the conservator's 
fiduciary duties and personal interests is voidable unless the 
transaction is authorized by court order after notice to per- 
sons entitled to notice under RCW 11.130.420(6) or a subse- 
quent order. A transaction affected by a substantial conflict 
includes a sale, encumbrance, or other transaction involving 
the conservatorship estate entered into by the conservator, an 
individual with whom the conservator resides, the spouse, 
domestic partner, descendant, sibling, agent, or attorney of 
the conservator, or a corporation or other enterprise in which 
the conservator has a substantial beneficial interest. [2019 c 
437 § 425.] 


11.130.545 Protection of person dealing with conser- 
vator. (1) A person that assists or deals with a conservator in 
good faith and for value in any transaction, other than a trans- 
action requiring a court order under RCW 11.130.435, is pro- 
tected as though the conservator properly exercised any 
power in question. Knowledge by a person that the person is 
dealing with a conservator alone does not require the person 
to inquire into the existence of authority of the conservator or 
the propriety of the conservator's exercise of authority, but 
restrictions on authority stated in letters of office, or other- 
wise provided by law, are effective as to the person. A person 
that pays or delivers property to a conservator is not respon- 
sible for proper application of the property. 

(2) Protection under subsection (1) of this section 
extends to a procedural irregularity or jurisdictional defect in 
the proceeding leading to the issuance of letters of office and 
does not substitute for protection for a person that assists or 
deals with a conservator provided by comparable provisions 
in law of this state other than this chapter relating to a com- 
mercial transaction or simplifying a transfer of securities by a 
fiduciary. [2019 c 437 § 426.] 


11.130.547 Access of conservator to certain assets. 
(1) For purposes of this section, "institution" means all finan- 
cial institutions as defined in RCW 30A.22.041, all insurance 
companies holding a certificate of authority under chapter 
48.05 RCW, or any agent who constitutes a salesperson or 
broker-dealer of securities under the definitions of RCW 
21.20.005, individually and collectively. 

(2) Institutions shall provide the conservator access and 
control over the assets described in (a)(vii) of this subsection, 
including but not limited to delivery of the asset to the con- 
servator, upon receipt of the following: 

(a) An affidavit containing as an attachment a true and 
correct copy of the conservator's letters of conservatorship 
and stating: 

(i) That as of the date of the affidavit, the affiant is a duly 
appointed conservator with authority over assets held by the 
institution but owned or subject to withdrawal or delivery to 
a client or depositor of the institution; 
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(ii) The cause number of the conservatorship; 

(iii) The name of the person under conservatorship and 
the name of the client or depositor, which names must be the 
same; 

(iv) The account or the safety deposit box number or 
numbers; 

(v) The address of the client or depositor; 

(vi) The name and address of the affiant-conservator 
being provided assets or access to assets; 

(vii) A description of and the value of the asset or assets, 
or, where the value cannot be readily ascertained, a reason- 
able estimate thereof, and a statement that the conservator 
receives delivery or control of each asset solely in its capacity 
as conservator; 

(viii) The date the conservator assumed control over the 
assets; and 

(ix) That a true and correct copy of the letters of conser- 
vatorship duly issued by a court to the conservator is attached 
to the affidavit; and 

(b) An envelope, with postage prepaid, addressed to the 
clerk of the court issuing the letters of conservatorship. The 
affidavit must be sent in the envelope by the institution to the 
clerk of the court together with a statement signed by an 
agent of the institution that the description of the asset set 
forth in the affidavit appears to be accurate, and confirming 
in the case of cash assets, the value of the asset. 

(3) Any conservator provided with access to a safe 
deposit box pursuant to subsection (1) of this section shall 
make an inventory of the contents of the box and attach this 
inventory to the affidavit before the affidavit is sent to the 
clerk of the court and before the contents of the box are 
released to the conservator. Any inventory must be prepared 
in the presence of an employee of the institution and the state- 
ment of the institution required under subsection (1) of this 
section must include a statement executed by the employee 
that the inventory appears to be accurate. The institution may 
require payment by the conservator of any fees or charges 
then due in connection with the asset or account and of a rea- 
sonable fee for witnessing preparation of the inventory and 
preparing the statement required by this subsection or subsec- 
tion (1) of this section. 

(4) Any institution to which an affidavit complying with 
subsection (1) of this section is submitted may rely on the 
affidavit without inquiry and is not subject to any liability of 
any nature whatsoever to any person whatsoever, including 
but not limited to the institution's client or depositor or any 
other person with an ownership or other interest in or right to 
the asset, for the reliance or for providing the conservator 
access and control over the asset, including but not limited to 
delivery of the asset to the conservator. [2020 c 312 § 224.] 


Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.550 Death of individual subject to conserva- 
torship. (1) Upon the death of an individual subject to con- 
servatorship, a conservator shall: 

(a) Have authority to disburse or commit those funds 
under the control of the conservator as are prudent and within 
the means of the estate for the disposition of the deceased 
individual subject to conservatorship's remains. Consent for 
such arrangement must be secured according to RCW 
68.50.160. If no person authorized by RCW 68.50.160 
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accepts responsibility for giving consent, the conservator 
may consent, subject to the provisions of this section and to 
the known directives of the deceased individual subject to 
conservatorship. Reasonable financial commitments made by 
a conservator pursuant to this section are binding against the 
estate of the deceased individual subject to conservatorship; 

(b) Deliver to the court for safekeeping any will of the 
individual in the conservator's possession and inform the per- 
sonal representative named in the will if feasible, or if not 
feasible, a beneficiary named in the will, of the delivery. 

(2) If forty days after the death ofan individual subject to 
conservatorship no personal representative has been 
appointed and no application or petition for appointment is 
before the court, the conservator may apply to exercise the 
powers and duties of a personal representative to administer 
and distribute the decedent's estate. The conservator shall 
give notice of his or her appointment and the pendency of any 
probate proceedings as provided in RCW 11.28.237 and shall 
also give notice to a person nominated as personal represen- 
tative by a will of the decedent of which the conservator is 
aware. The court may grant the application if there is no 
objection and endorse the letters of office to note that the 
individual formerly subject to conservatorship is deceased 
and the conservator has acquired the powers and duties of a 
personal representative. 

(3) On the death of an individual subject to conservator- 
ship, the conservator shall conclude the administration of the 
conservatorship estate as provided in RCW 11.130.570. 
[2020 c 312 § 223; 2019 c 437 § 427.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.555 Presentation and allowance of claim. (1) 
A conservator may pay, or secure by encumbering property 
included in the conservatorship estate, a claim against the 
conservatorship estate or the individual subject to conserva- 
torship arising before or during the conservatorship, on pre- 
sentation and allowance in accordance with the priorities 
under subsection (4) of this section. A claimant may present 
a claim by: 

(a) Sending or delivering to the conservator a statement 
in a record of the claim, indicating its basis, the name and 
address of the claimant, and the amount claimed; or 

(b) Filing the claim with the court, in a form acceptable 
to the court, and sending or delivering a copy of the claim to 
the conservator. 

(2) A claim under subsection (1) of this section is pre- 
sented on receipt by the conservator of the statement of the 
claim or the filing with the court of the claim, whichever first 
occurs. A presented claim is allowed if it is not disallowed in 
whole or in part by the conservator in a record sent or deliv- 
ered to the claimant not later than sixty days after its presen- 
tation. Before payment, the conservator may change an 
allowance of the claim to a disallowance in whole or in part, 
but not after allowance under a court order or order directing 
payment of the claim. Presentation of a claim tolls until thirty 
days after disallowance of the claim the running of a statute 
of limitations that has not expired relating to the claim. 

(3) A claimant whose claim under subsection (1) of this 
section has not been paid may petition the court to determine 
the claim at any time before it is barred by a statute of limita- 
tions, and the court may order its allowance, payment, or 
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security by encumbering property included in the conserva- 
torship estate. If a proceeding is pending against the individ- 
ual subject to conservatorship at the time of appointment of 
the conservator or is initiated thereafter, the moving party 
shall give the conservator notice of the proceeding if it could 
result in creating a claim against the conservatorship estate. 

(4) If a conservatorship estate is likely to be exhausted 
before all existing claims are paid, the conservator shall dis- 
tribute the estate in money or in kind in payment of claims in 
the following order: 

(a) Costs and expenses of administration; 

(b) A claim of the federal or state government having 
priority under law other than this chapter; 

(c) A claim incurred by the conservator for support, care, 
education, health, or welfare previously provided to the indi- 
vidual subject to conservatorship or an individual who is in 
fact dependent on the individual subject to conservatorship; 

(d) A claim arising before the conservatorship; and 

(e) All other claims. 

(5) Preference may not be given in the payment of a 
claim under subsection (4) of this section over another claim 
of the same class. A claim due and payable may not be pre- 
ferred over a claim not due unless: 

(a) Doing so would leave the conservatorship estate 
without sufficient funds to pay the basic living and health 
care expenses of the individual subject to conservatorship; 
and 

(b) The court authorizes the preference under *RCW 
11.130.435(1)(h). 

(6) If assets of a conservatorship estate are adequate to 
meet all existing claims, the court, acting in the best interest 
of the individual subject to conservatorship, may order the 
conservator to grant a security interest in the conservatorship 
estate for payment of a claim at a future date. [2019 c 437 § 
428.] 


*Reviser's note: RCW 11.130.435 was amended by 2020 c 312 § 218, 
changing subsection (1)(h) to subsection (1)(1), effective January 1, 2022. 


11.130.560 Personal liability of conservator. (1) 
Except as otherwise agreed by a conservator, the conservator 
is not personally liable on a contract properly entered into in 
a fiduciary capacity in the course of administration of the 
conservatorship estate unless the conservator fails to reveal 
the conservator's representative capacity in the contract or 
before entering into the contract. 

(2) A conservator is personally liable for an obligation 
arising from control of property of the conservatorship estate 
or an act or omission occurring in the course of administra- 
tion of the conservatorship estate only if the conservator is 
personally at fault. 

(3) A claim based on a contract entered into by a conser- 
vator in a fiduciary capacity, an obligation arising from con- 
trol of property included in the conservatorship estate, or a 
tort committed in the course of administration of the conser- 
vatorship estate may be asserted against the conservatorship 
estate in a proceeding against the conservator in a fiduciary 
capacity, whether or not the conservator is personally liable 
for the claim. 

(4) A question of liability between a conservatorship 
estate and the conservator personally may be determined in a 
proceeding for accounting, surcharge, or indemnification or 
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another appropriate proceeding or action. [2019 c 437 § 
429.] 


11.130.565 Removal of conservator—Appointment 
of successor. (1) The court may remove a conservator for 
failure to perform the conservator's duties or other good 
cause and appoint a successor conservator to assume the 
duties of the conservator. 

(2) The court shall hold a hearing to determine whether 
to remove a conservator and appoint a successor on: 

(a) Petition of the individual subject to conservatorship, 
conservator, or person interested in the welfare of the individ- 
ual which contains allegations that, if true, would support a 
reasonable belief that removal of the conservator and 
appointment of a successor may be appropriate, but the court 
may decline to hold a hearing if a petition based on the same 
or substantially similar facts was filed during the preceding 
six months; 

(b) Communication from the individual subject to con- 
servatorship, conservator, or person interested in the welfare 
of the individual which supports a reasonable belief that 
removal of the conservator and appointment of a successor 
may be appropriate; or 

(c) Determination by the court that a hearing would be in 
the best interest of the individual subject to conservatorship. 

(3) Notice of a hearing under subsection (2)(a) of this 
section and notice of the individual's right to be represented at 
the hearing by counsel of the individual's choosing must be 
given to the individual subject to conservatorship, the conser- 
vator, and any other person the court determines. 

(4) An individual subject to conservatorship who seeks 
to remove the conservator and have a successor appointed has 
the right to choose an attorney to represent the individual in 
this matter. The court shall award reasonable attorneys' fees 
to the attorney as provided in RCW 11.130.100. 

(5) In selecting a successor conservator, the court shall 
follow the priorities under RCW 11.130.415. 

(6) Not later than fourteen days after appointing a suc- 
cessor conservator, the successor conservator shall give 
notice of the appointment to the individual subject to conser- 
vatorship and any person entitled to notice under RCW 
11.130.420(6) or a subsequent order. [2019 c 437 § 430.] 


11.130.570 Termination or modification of conserva- 
torship. (1) A conservatorship for a minor terminates on the 
earliest of: 

(a) A court order terminating the conservatorship; 

(b) The minor becoming an adult or, if the minor con- 
sents or the court finds by clear and convincing evidence that 
substantial harm to the minor's interests is otherwise likely, 
attaining twenty-one years of age; 

(c) Emancipation of the minor; or 

(d) Death of the minor. 

(2) A conservatorship for an adult terminates on order of 
the court or when the adult dies. 

(3) An individual subject to conservatorship, the conser- 
vator, or a person interested in the welfare of the individual 
may petition for: 

(a) Termination of the conservatorship on the ground 
that a basis for appointment under RCW 11.130.360 does not 
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exist or termination would be in the best interest of the indi- 
vidual or for other good cause; or 

(b) Modification of the conservatorship on the ground 
that the extent of protection or assistance granted is not 
appropriate or for other good cause. 

(4) The court shall hold a hearing to determine whether 
termination or modification of a conservatorship is appropri- 
ate on: 

(a) Petition under subsection (3) of this section that con- 
tains allegations that, if true, would support a reasonable 
belief that termination or modification of the conservatorship 
may be appropriate, but the court may decline to hold a hear- 
ing if a petition based on the same or substantially similar 
facts was filed within the preceding six months; 

(b) A communication from the individual subject to con- 
servatorship, conservator, or person interested in the welfare 
of the individual which supports a reasonable belief that ter- 
mination or modification of the conservatorship may be 
appropriate, including because the functional needs of the 
individual or supports or services available to the individual 
have changed; 

(c) A report from a guardian or conservator which indi- 
cates that termination or modification may be appropriate 
because the functional needs or supports or services available 
to the individual have changed or a protective arrangement 
instead of conservatorship or other less restrictive alternative 
is available; or 

(d) A determination by the court that a hearing would be 
in the best interest of the individual. 

(5) Notice of a petition under subsection (3) of this sec- 
tion must be given to the individual subject to conservator- 
ship, the conservator, and any such other person the court 
determines. 

(6) On presentation of prima facie evidence for termina- 
tion of a conservatorship, the court shall order termination 
unless it is proven that a basis for appointment of a conserva- 
tor under RCW 11.130.360 exists. 

(7) The court shall modify the powers granted to a con- 
servator if the powers are excessive or inadequate due to a 
change in the abilities or limitations of the individual subject 
to conservatorship, the individual's supports, or other circum- 
stances. 

(8) Unless the court otherwise orders for good cause, 
before terminating a conservatorship, the court shall follow 
the same procedures to safeguard the rights of the individual 
subject to conservatorship which apply to a petition for con- 
servatorship. 

(9) An individual subject to conservatorship who seeks 
to terminate or modify the terms of the conservatorship has 
the right to choose an attorney to represent the individual in 
this matter. The court shall award reasonable attorneys' fees 
to the attorney as provided in RCW 11.130.100. 

(10) On termination of a conservatorship other than by 
reason of the death of the individual subject to conservator- 
ship, property of the conservatorship estate passes to the indi- 
vidual. The order of termination must direct the conservator 
to file a final report and petition for discharge on approval by 
the court of the final report. 

(11) On termination of a conservatorship by reason of 
the death of the individual subject to conservatorship, the 
conservator shall file a final report and petition for discharge 
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on approval by the court of the final report within ninety days 
of death of the person subject to conservatorship. On 
approval of the final report, the conservator shall proceed 
expeditiously to distribute the conservatorship estate to the 
individual's estate or as otherwise ordered by the court. The 
conservator may take reasonable measures necessary to pre- 
serve the conservatorship estate until distribution can be 
made. 

(12) The court shall issue a final order of discharge on 
the approval by the court of the final report and satisfaction 
by the conservator of any other condition the court imposed 
on the conservator's discharge. [2019 c 437 § 431.] 


11.130.575 Transfer for benefit of minor without 
appointment of conservator. (1) Unless a person required 
to transfer funds or other property to a minor knows that a 
conservator for the minor has been appointed or a proceeding 
is pending for conservatorship, the person may transfer an 
amount or value not exceeding fifteen thousand dollars in a 
twelve-month period to: 

(a) A person that has care or custody of the minor and 
with whom the minor resides; 

(b) A guardian for the minor; 

(c) A custodian under the uniform transfers to minors act 
(chapter 11.114 RCW); or 

(d) A financial institution as a deposit in an interest-bear- 
ing account or certificate solely in the name of the minor and 
shall give notice to the minor of the deposit. 

(2) A person that transfers funds or other property under 
this section is not responsible for its proper application. 

(3) A person that receives funds or other property for a 
minor under subsection (1)(a) or (b) of this section may apply 
it only to the support, care, education, health, or welfare of 
the minor, and may not derive a personal financial benefit 
from it, except for reimbursement for necessary expenses. 
Funds not applied for these purposes must be preserved for 
the future support, care, education, health, or welfare of the 
minor, and the balance, if any, transferred to the minor when 
the minor becomes an adult or otherwise is emancipated. 
[2019 c 437 § 432.] 


ARTICLE 5 
OTHER PROTECTIVE ARRANGEMENTS 


11.130.580 Authority for protective arrangement. 
(1) Under this article, a court: 

(a) On receiving a petition for a guardianship for an adult 
may order a protective arrangement instead of guardianship 
as a less restrictive alternative to guardianship; and 

(b) On receiving a petition for a conservatorship for an 
individual may order a protective arrangement instead of 
conservatorship as a less restrictive alternative to conserva- 
torship. 

(2) A person interested in an adult's welfare, including 
the adult or a conservator for the adult, may petition under 
this article for a protective arrangement instead of guardian- 
ship. 

(3) The following persons may petition under this article 
for a protective arrangement instead of conservatorship: 

(a) The individual for whom the protective arrangement 
is sought; 
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(b) A person interested in the property, financial affairs, 
or welfare of the individual, including a person that would be 
affected adversely by lack of effective management of prop- 
erty or financial affairs of the individual; and 

(c) The guardian for the individual. [2019 c 437 § 501.] 


11.130.585 Basis for protective arrangement instead 
of guardianship for adult. (1) After the hearing on a peti- 
tion under RCW 11.130.270 for a guardianship or under 
RCW 11.130.580(2) for a protective arrangement instead of 
guardianship, the court may issue an order under subsection 
(2) of this section for a protective arrangement instead of 
guardianship if the court finds by clear and convincing evi- 
dence that: 

(a) The respondent lacks the ability to meet essential 
requirements for physical health, safety, or self-care because 
the respondent is unable to receive and evaluate information 
or make or communicate decisions, even with appropriate 
supportive services, technological assistance, or supported 
decision making; and 

(b) The respondent's identified needs cannot be met by a 
less restrictive alternative. 

(2) If the court makes the findings under subsection (1) 
of this section, the court, instead of appointing a guardian, 
may: 

(a) Authorize or direct a transaction necessary to meet 
the respondent's need for health, safety, or care, including: 

(i) A particular medical treatment or refusal of a particu- 
lar medical treatment; or 

(ii) Visitation or supervised visitation between the 
respondent and another person; 

(b) Restrict access to the respondent by a specified per- 
son whose access places the respondent at serious risk of 
physical, psychological, or financial harm; and 

(c) Reorder other arrangements on a limited basis that 
are appropriate. 

(3) In deciding whether to issue an order under this sec- 
tion, the court shall consider the factors under RCW 
11.130.330 and 11.130.335 that a guardian must consider 
when making a decision on behalf of an adult subject to 
guardianship. [2020 c 312 § 315; 2019 c 437 § 502.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.590 Basis for protective arrangement instead 
of conservatorship for adult or minor. (1) After the hear- 
ing on a petition under RCW 11.130.365 for conservatorship 
for an adult or under RCW 11.130.580(3) for a protective 
arrangement instead of a conservatorship for an adult, the 
court may issue an order under subsection (3) of this section 
for a protective arrangement instead of conservatorship for 
the adult if the court finds by clear and convincing evidence 
that: 

(a) The adult is unable to manage property or financial 
affairs because: 

(i) Of a limitation in the ability to receive and evaluate 
information or make or communicate decisions, even with 
appropriate supportive services, technological assistance, or 
supported decision making; or 

(ii) The adult is missing, detained, or unable to return to 
the United States; 
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(b) An order under subsection (3) of this section is nec- 
essary to: 

(i) Avoid harm to the adult or significant dissipation of 
the property of the adult; or 

(ii) Obtain or provide funds or other property needed for 
the support, care, education, health, or welfare of the adult or 
an individual entitled to the adult's support; and 

(c) The respondent's identified needs cannot be met by a 
less restrictive alternative. 

(2) After the hearing on a petition under RCW 
11.130.365 for conservatorship for a minor or under RCW 
11.130.580(3) for a protective arrangement instead of conser- 
vatorship for a minor, the court may issue an order under sub- 
section (3) of this section for a protective arrangement 
instead of conservatorship for the respondent if the court 
finds by a preponderance of the evidence that the arrange- 
ment is in the minor's best interest, and: 

(a) If the minor has a parent, the court gives weight to 
any recommendation of the parent whether an arrangement is 
in the minor's best interest; 

(b) Either: 

(i) The minor owns money or property requiring man- 
agement or protection that otherwise cannot be provided; 

(ii) The minor has or may have financial affairs that may 
be put at unreasonable risk or hindered because of the minor's 
age; or 

(iii) The arrangement is necessary or desirable to obtain 
or provide funds or other property needed for the support, 
care, education, health, or welfare of the minor; and 

(iv) The order under subsection (3) of this section is nec- 
essary or desirable to obtain or provide money needed for the 
support, care, education, health, or welfare of the minor. 

(3) If the court makes the findings under subsection (1) 
or (2) of this section, the court, instead of appointing a con- 
servator, may: 

(a) Authorize or direct a transaction necessary to protect 
the financial interest or property of the respondent, including: 

(i) An action to establish eligibility for benefits; 

(ii) Payment, delivery, deposit, or retention of funds or 
property, 

(iii) Sale, mortgage, lease, or other transfer of property; 

(iv) Purchase of an annuity; 

(v) Entry into a contractual relationship, including a con- 
tract to provide for personal care, supportive services, educa- 
tion, training, or employment; 

(vi) Addition to or establishment of a trust; 

(vii) Ratification or invalidation of a contract, trust, will, 
or other transaction, including a transaction related to the 
property or business affairs of the respondent; or 

(viii) Settlement of a claim; or 

(b) Restrict access to the respondent's property by a spec- 
ified person whose access to the property places the respon- 
dent at serious risk of financial harm. 

(4) After the hearing on a petition under RCW 
11.130.580(1)(b), whether or not the court makes the findings 
under subsection (1) or (2) of this section, the court may issue 
an order to restrict access to the respondent or the respon- 
dent's property by a specified person that the court finds by 
clear and convincing evidence: 

(a) Through fraud, coercion, duress, or the use of decep- 
tion and control caused or attempted to cause an action that 
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would have resulted in financial harm to the respondent or the 
respondent's property; and 

(b) Poses a serious risk of substantial financial harm to 
the respondent or the respondent's property. 

(5) Before issuing an order under subsection (3) or (4) of 
this section, the court shall consider the factors under RCW 
11.130.505 a conservator must consider when making a deci- 
sion on behalf of an individual subject to conservatorship. 

(6) Before issuing an order under subsection (3) or (4) of 
this section for a respondent who is a minor, the court also 
shall consider the best interest of the minor, the preference of 
the parents of the minor, and the preference of the minor, if 
the minor is twelve years of age or older. [2019 c 437 § 503.] 


11.130.595 Petition for protective arrangement. A 
petition for a protective arrangement instead of guardianship 
or conservatorship must state the petitioner's name, principal 
residence, current street address, if different, relationship to 
the respondent, interest in the protective arrangement, the 
name and address of any attorney representing the petitioner, 
and, to the extent known, the following: 

(1) The respondent's name, age, principal residence, cur- 
rent street address, if different, and, if different, address of the 
dwelling in which it is proposed the respondent will reside if 
the petition is granted; 

(2) The name and address of the respondent's: 

(a) Spouse or domestic partner or, if the respondent has 
none, an adult with whom the respondent has shared house- 
hold responsibilities for more than six months in the twelve- 
month period before the filing of the petition; 

(b) Adult children or, if none, each parent and adult sib- 
ling of the respondent, or, if none, at least one adult nearest in 
kinship to the respondent who can be found with reasonable 
diligence; and 

(c) Adult stepchildren whom the respondent actively 
parented during the stepchildren's minor years and with 
whom the respondent had an ongoing relationship in the two- 
year period immediately before the filing of the petition; 

(3) The name and current address of each of the follow- 
ing, if applicable: 

(a) A person responsible for the care or custody of the 
respondent; 

(b) Any attorney currently representing the respondent; 

(c) The representative payee appointed by the social 
security administration for the respondent; 

(d) A guardian or conservator acting for the respondent 
in this state or another jurisdiction; 

(e) A trustee or custodian of a trust or custodianship of 
which the respondent is a beneficiary; 

(f) The fiduciary appointed for the respondent by the 
department of veterans affairs; 

(g) An agent designated under a power of attorney for 
health care in which the respondent is identified as the princi- 
pal; 

(h) An agent designated under a power of attorney for 
finances in which the respondent is identified as the princi- 
pal; 

(i) A person nominated as guardian or conservator by the 
respondent if the respondent is twelve years of age or older; 
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(j) A person nominated as guardian by the respondent's 
parent, spouse, or domestic partner in a will or other signed 
record; 

(k) A person known to have routinely assisted the 
respondent with decision making in the six-month period 
immediately before the filing of the petition; and 

(1) If the respondent is a minor: 

(i) An adult not otherwise listed with whom the respon- 
dent resides; and 

(ii) Each person not otherwise listed that had primary 
care or custody of the respondent for at least sixty days 
during the two years immediately before the filing of the peti- 
tion or for at least seven hundred thirty days during the five 
years immediately before the filing of the petition; 

(4) The nature of the protective arrangement sought; 

(5) The reason the protective arrangement sought is nec- 
essary, including a brief description of: 

(a) The nature and extent of the respondent's alleged 
need; 

(b) Any less restrictive alternative for meeting the 
respondent's alleged need which has been considered or 
implemented; 

(c) If no less restrictive alternative has been considered 
or implemented, the reason less restrictive alternatives have 
not been considered or implemented; and 

(d) The reason other less restrictive alternatives are 
insufficient to meet the respondent's alleged need; 

(6) The name and current address, if known, of any per- 
son with whom the petitioner seeks to limit the respondent's 
contact; 

(7) Whether the respondent needs an interpreter, transla- 
tor, or other form of support to communicate effectively with 
the court or understand court proceedings; 

(8) If a protective arrangement instead of guardianship is 
sought and the respondent has property other than personal 
effects, a general statement of the respondent's property with 
an estimate of its value, including any insurance or pension, 
and the source and amount of any other anticipated income or 
receipts; and 

(9) If a protective arrangement instead of conservator- 
ship is sought, a general statement of the respondent's prop- 
erty with an estimate of its value, including any insurance or 
pension, and the source and amount of other anticipated 
income or receipts. [2019 c 437 § 504.] 


11.130.600 Notice and hearing. (1) All petitions filed 
under RCW 11.130.595 for the establishment of a protective 
arrangement shall be heard within sixty days unless an exten- 
sion of time is requested by a party or the court visitor within 
such sixty-day period and granted for good cause shown. 

(2)(a) A copy of a petition under RCW 11.130.580 and 
notice of a hearing on the petition must be served personally 
on the respondent and the court visitor appointed under RCW 
11.130.605 not more than five court days after the petition 
under RCW 11.130.595 has been filed. 

(b) A copy of a petition under RCW 11.130.580 and 
notice of a hearing on the petition must be served personally 
on the respondent and the court visitor appointed under RCW 
11.130.605 not more than five court days after the petition 
under RCW 11.130.595 has been filed. The notice must 
inform the respondent of the respondent's rights at the hear- 
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ing, including the right to an attorney and to attend the hear- 
ing. The notice must include a description of the nature, pur- 
pose, and consequences of granting the petition for a protec- 
tive arrangement. The court may not grant the petition if 
notice substantially complying with this subsection is not 
served on the respondent. 

(3) Ina proceeding on a petition under RCW 11.130.580, 
the notice required under subsection (2) of this section must 
be given to the persons required to be listed in the petition 
under RCW 11.130.595 (1) through (3) and any other person 
interested in the respondent's welfare the court determines. 
Failure to give notice under this subsection does not preclude 
the court from granting the petition. 

(4) After the court has ordered a protective arrangement 
under this article, notice of a hearing on a petition filed under 
this chapter, together with a copy of the petition, must be 
given to the respondent and any other person the court deter- 
mines. [2020 c 312 § 316; 2019 c 437 § 505.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.605 Appointment and role of court visitor. (1) 
On filing of a petition under RCW 11.130.580 for a protec- 
tive arrangement instead of guardianship, the court shall 
appoint a court visitor. The court visitor must be an individ- 
ual with training or experience in the type of abilities, limita- 
tions, and needs alleged in the petition. 

(2) On filing of a petition under RCW 11.130.580 for a 
protective arrangement instead of conservatorship for a 
minor, the court may appoint a court visitor to investigate a 
matter related to the petition or inform the minor or a parent 
of the minor about the petition or a related matter. 

(3) On filing of a petition under RCW 11.130.580 or a 
protective arrangement instead of conservatorship for an 
adult, the court shall appoint a court visitor unless the respon- 
dent is represented by an attorney appointed by the court. The 
court visitor must be an individual with training or experi- 
ence in the types of abilities, limitations, and needs alleged in 
the petition. 

(4) The court, in the order appointing a court visitor, 
shall specify the hourly rate the court visitor may charge for 
his or her services, and shall specify the maximum amount 
the court visitor may charge without additional court review 
and approval. The fee shall be charged to the person subject 
to a guardianship, conservatorship, or other protective 
arrangement proceeding unless the court finds that such pay- 
ment would result in substantial hardship upon such person, 
in which case the county shall be responsible for such costs: 
PROVIDED, That the court may charge such fee to the peti- 
tioner, the person subject to a guardianship or conservator- 
ship proceeding, or any person who has appeared in the 
action; or may allocate the fee, as it deems just. If the petition 
is found to be frivolous or not brought in good faith, the court 
visitor fee shall be charged to the petitioner. The court shall 
not be required to provide for the payment of a fee to any sal- 
aried employee of a public agency. 

(5)(a) The court visitor appointed under subsection (1) or 
(3) of this section shall within five days of receipt of notice of 
appointment file with the court and serve, either personally or 
by certified mail with return receipt, the respondent or his or 
her legal counsel, the petitioner or his or her legal counsel, 
and any interested party entitled to notice under RCW 
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11.130.080 with a statement including: His or her training 
relating to the duties as a court visitor; his or her criminal his- 
tory as defined in RCW 9.94A.030 for the period covering 
ten years prior to the appointment; his or her hourly rate, if 
compensated; whether the court visitor has had any contact 
with a party to the proceeding prior to his or her appointment; 
and whether he or she has an apparent conflict of interest. 
Within three days of the later of the actual service or filing of 
the court visitor's statement, any party may set a hearing and 
file and serve a motion for an order to show cause why the 
court visitor should not be removed for one of the following 
three reasons: 

(i) Lack of expertise necessary for the proceeding; 

(ii) An hourly rate higher than what is reasonable for the 
particular proceeding; or 

(iii) A conflict of interest. 

(b) Notice of the hearing shall be provided to the court 
visitor and all parties. If, after a hearing, the court enters an 
order replacing the court visitor, findings shall be included, 
expressly stating the reasons for the removal. If the court vis- 
itor is not removed, the court has the authority to assess to the 
moving party attorneys' fees and costs related to the motion. 
The court shall assess attorneys' fees and costs for frivolous 
motions. 

(6) A court visitor appointed under subsection (1) or (3) 
of this section shall interview the respondent in person and in 
a manner the respondent is best able to understand: 

(a) Explain to the respondent the substance of the peti- 
tion, the nature, purpose, and effect of the proceeding, and the 
respondent's rights at the hearing on the petition; 

(b) Determine the respondent's views with respect to the 
order sought; 

(c) Inform the respondent that all costs and expenses of 
the proceeding, including respondent's attorneys' fees, may 
be paid from the respondent's assets; 

(d) If the petitioner seeks an order related to the dwelling 
of the respondent, visit the respondent's present dwelling and 
any dwelling in which it is reasonably believed the respon- 
dent will live if the order is granted; 

(e) If a protective arrangement instead of guardianship is 
sought, obtain information from any physician or other per- 
son known to have treated, advised, or assessed the respon- 
dent's relevant physical or mental condition; 

(£ Ifa protective arrangement instead of conservatorship 
is sought, review financial records of the respondent, if rele- 
vant to the court visitor's recommendation under subsection 
(7)(b) of this section; and 

(g) Investigate the allegations in the petition and any 
other matter relating to the petition the court directs. 

(7) A court visitor under subsection (1), (2), or (3) of this 
section promptly shall file a report in a record with the court 
and provide a copy of the report to the respondent, petitioner, 
and any interested party entitled to notice under RCW 
11.130.580 (1) through (3), at least fifteen days prior to the 
hearing on the petition filed under RCW 11.130.585, 
11.130.590, or 11.130.595, which must include: 

(a) To the extent relevant to the order sought, a summary 
of self-care, independent living tasks, and financial manage- 
ment tasks the respondent: 

(i) Can manage without assistance or with existing sup- 
ports; 
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(ii) Could manage with the assistance of appropriate sup- 
portive services, technological assistance, or supported deci- 
sion making; and 

(iii) Cannot manage; 

(b) A recommendation regarding the appropriateness of 
the protective arrangement sought and whether a less restric- 
tive alternative for meeting the respondent's needs is avail- 
able; 

(c) If the petition seeks to change the physical location of 
the dwelling of the respondent, a statement whether the pro- 
posed dwelling meets the respondent's needs and whether the 
respondent has expressed a preference as to the respondent's 
dwelling; 

(d) A statement whether the respondent declined a pro- 
fessional evaluation under RCW 11.130.615 and what other 
information is available to determine the respondent's needs 
and abilities without the professional evaluation; 

(e) A statement whether the respondent is able to attend 
a hearing at the location court proceedings typically are held; 

(f) A statement whether the respondent is able to partici- 
pate in a hearing and which identifies any technology or other 
form of support that would enhance the respondent's ability 
to participate; and 

(g) Any other matter the court directs. [2020 c 312 § 
311; 2019 c 437 § 506.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.610 Appointment and role of attorney. (1)(a) 
The respondent shall have the right to be represented by a 
willing attorney of their choosing at any stage in protective 
arrangement proceedings. Any attorney purporting to repre- 
sent a respondent or person subject to a protective arrange- 
ment shall petition the court to be appointed to represent the 
respondent or person subject to a protective arrangement. 

(b) Unless the respondent in a proceeding under this arti- 
cle is represented by an attorney, the court is not required, but 
may appoint an attorney to represent the respondent, regard- 
less of the respondent's ability to pay, except as provided oth- 
erwise in (c) of this subsection. 

(c)(i) The court must appoint an attorney to represent the 
respondent at public expense when either: 

(A) The respondent is unable to afford an attorney; 

(B) The expense of an attorney would result in substan- 
tial hardship to the respondent; or 

(C) The respondent does not have practical access to 
funds with which to pay an attorney. If the respondent can 
afford an attorney but lacks practical access to funds, the 
court must provide an attorney and may impose a reimburse- 
ment requirement as part of a final order. 

(ii) When, in the opinion of the court, the rights and 
interests of the respondent cannot otherwise be adequately 
protected and represented, the court on its own motion must 
appoint an attorney at any time to represent the respondent. 

(iii) An attorney must be provided under this subsection 
(1)(c) as soon as practicable after a petition is filed and long 
enough before any final hearing to allow adequate time for 
consultation and preparation. Absent a convincing showing 
in the record to the contrary, a period of less than three weeks 
is presumed by a reviewing court to be inadequate time for 
consultation and preparation. 
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(2) An attorney representing the respondent in a proceed- 
ing under this article shall: 

(a) Make reasonable efforts to ascertain the respondent's 
wishes; 

(b) Advocate for the respondent's wishes to the extent 
reasonably ascertainable; and 

(c) If the respondent's wishes are not reasonably ascer- 
tainable, advocate for the result that is the least restrictive 
alternative in type, duration, and scope, consistent with the 
respondent's interests. 

(3) The court is not required, but may appoint an attorney 
to represent a parent of a minor who is the subject of a pro- 
ceeding under this article if: 

(a) The parent objects to the entry of an order for a pro- 
tective arrangement instead of guardianship or conservator- 
ship; 

(b) The court determines that counsel is needed to ensure 
that consent to the entry of an order for a protective arrange- 
ment is informed; or 

(c) The court otherwise determines the parent needs rep- 
resentation. [2020 c 312 § 318; 2019 c 437 § 507.] 


Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.615 Professional evaluation. (1) On receipt of 
a petition under RCW 11.130.595 and at the time the court 
appoints a court visitor under RCW 11.130.605, the court 
shall order a professional evaluation of the respondent. 

(2) The respondent must be examined by a physician 
licensed to practice under chapter 18.71 or 18.57 RCW, psy- 
chologist licensed under chapter 18.83 RCW, advanced reg- 
istered nurse practitioner licensed under chapter 18.79 RCW, 
or physician assistant licensed under chapter 18.71A RCW 
selected by the court visitor who is qualified to evaluate the 
respondent's alleged cognitive and functional abilities and 
limitations and will not be advantaged or disadvantaged by a 
decision to grant the petition or otherwise have a conflict of 
interest. If the respondent opposes the professional selected 
by the court visitor, the court visitor shall obtain a profes- 
sional evaluation from the professional selected by the 
respondent. The court visitor, after receiving a professional 
evaluation from the individual selected by the respondent, 
may obtain a supplemental evaluation from a different pro- 
fessional. 

(3) The individual conducting the evaluation shall pro- 
vide the completed evaluation report to the court visitor 
within thirty days of the examination of the respondent. The 
court visitor shall file the report in a sealed record with the 
court. Unless otherwise directed by the court, the report must 
contain: 

(a) The professional's name, address, education, and 
experience; 

(b) A description of the nature, type, and extent of the 
respondent's cognitive and functional abilities and limita- 
tions; 

(c) An evaluation of the respondent's mental and physi- 
cal condition and, if appropriate, education potential, adap- 
tive behavior, and social skills; 

(d) A prognosis for improvement and recommendation 
for the appropriate treatment, support, or habilitation plan; 
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(e) A description of the respondent's current medica- 
tions, and the effect of the medications on the respondent's 
cognitive and functional abilities; 

(f) Identification or persons with whom the professional 
has met or spoken with regarding the respondent; and 

(g) The date of the examination on which the report is 
based. 

(4) If the respondent declines to participate in an evalua- 
tion ordered under subsection (1) of this section, the court 
may proceed with the hearing under RCW 11.130.600 if the 
court finds that it has sufficient information to determine the 
respondent's needs and abilities without the professional 
evaluation. [2020 c 312 § 319; 2019 c 437 § 508.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.620 Attendance and rights at hearing. (1) 
Except as otherwise provided in subsection (2) of this sec- 
tion, a hearing under this article may not proceed unless the 
respondent attends the hearing. If it is not reasonably feasible 
for the respondent to attend a hearing at the location court 
proceedings typically are held, the court shall make reason- 
able efforts to hold the hearing at an alternative location con- 
venient to the respondent or allow the respondent to attend 
the hearing using real-time audio-visual technology. 

(2) A hearing under this article may proceed without the 
respondent in attendance if the court finds by clear and con- 
vincing evidence that: 

(a) The respondent consistently and repeatedly has 
refused to attend the hearing after having been fully informed 
of the right to attend and the potential consequences of failing 
to do so; 

(b) There is no practicable way for the respondent to 
attend and participate in the hearing even with appropriate 
supportive services and technological assistance; or 

(c) The respondent is a minor who has received proper 
notice and attendance would be harmful to the minor. 

(3) The respondent may be assisted in a hearing under 
this article by a person or persons of the respondent's choos- 
ing, assistive technology, or an interpreter or translator, or a 
combination of these supports. If assistance would facilitate 
the respondent's participation in the hearing, but is not other- 
wise available to the respondent, the court shall make reason- 
able efforts to provide it. 

(4) The respondent has a right to choose an attorney to 
represent the respondent at a hearing under this article. 

(5) At a hearing under this article, the respondent may: 

(a) Present evidence and subpoena witnesses and docu- 
ments; 

(b) Examine witnesses, including any court-appointed 
evaluator and the visitor; and 

(c) Otherwise participate in the hearing. 

(6) A hearing under this article must be closed on request 
of the respondent and a showing of good cause. 

(7) Any person may request to participate in a hearing 
under this article. The court may grant the request, with or 
without a hearing, on determining that the best interests of the 
respondent will be served. The court may impose appropriate 
conditions on the person's participation. [2019 c 437 § 509.] 


11.130.625 Notice of order. The petitioner shall give 
notice of an order under this article to the individual who is 
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subject to the protective arrangement instead of guardianship 
or conservatorship, a person whose access to the individual is 
restricted by the order, and any other person the court deter- 
mines. [2020 c 312 § 317; 2019 c 437 § 510.] 


Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.630 Confidentiality of records. (1) The exis- 
tence of a proceeding for or the existence of a protective 
arrangement instead of guardianship or conservatorship is a 
matter of public record unless the court seals the record after: 

(a) The respondent, the individual subject to the protec- 
tive arrangement, or the parent of a minor subject to the pro- 
tective arrangement requests the record be sealed; and 

(b) Either: 

(i) The proceeding is dismissed; 

(ii) The protective arrangement is no longer in effect; or 

(iii) An act authorized by the order granting the protec- 
tive arrangement has been completed. 

(2) A respondent, an individual subject to a protective 
arrangement instead of guardianship or conservatorship, an 
attorney designated by the respondent or individual, a parent 
of a minor subject to a protective arrangement, and any other 
person the court determines are entitled to access court 
records of the proceeding and resulting protective arrange- 
ment. A person not otherwise entitled access to court records 
under this subsection for good cause may petition the court 
for access. The court shall grant access if access is in the best 
interest of the respondent or individual subject to the protec- 
tive arrangement or furthers the public interest and does not 
endanger the welfare or financial interests of the respondent 
or individual. 

(3) A report of a visitor or professional evaluation gener- 
ated in the course of a proceeding under this article must be 
sealed on filing but is available to: 

(a) The court; 

(b) The individual who is the subject of the report or 
evaluation, without limitation as to use; 

(c) The petitioner, visitor, and petitioner's and respon- 
dent's attorneys, for purposes of the proceeding; 

(d) Unless the court orders otherwise, an agent appointed 
under a power of attorney for finances in which the respon- 
dent is the principal; 

(e) If the order is for a protective arrangement instead of 
guardianship and unless the court orders otherwise, an agent 
appointed under a power of attorney for health care in which 
the respondent is identified as the principal; and 

(f) Any other person if it is in the public interest or for a 
purpose the court orders for good cause. [2019 c 437 § 511.] 


11.130.635 Appointment of special agent. The court 
may appoint a special agent, to assist in implementing a pro- 
tective arrangement under this article. The special agent has 
the authority conferred by the order of appointment and 
serves until discharged by court order. [2019 c 437 § 512.] 


ARTICLE 6 
FORMS 


11.130.640 Use of forms. Unless otherwise provided in 
this chapter, use of the forms contained in this article is 
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optional. Failure to use these forms does not prejudice any 
party. [2019 c 437 § 601.] 


11.130.645 Petition for guardianship for minor. This 
form may be used to petition for guardianship for a minor. 


Petition for Guardianship for Minor 
SLATE OR eis etic a AENA Seg te et 
County ofi peee eres re ies Hae wee EE ceed 
Name and address of attorney representing peti- 
tioner, if applicable: ............ 00.00.0002 eee 


Note to petitioner: This form can be used to petition 
for a guardian for a minor. A court may appoint a guard- 
ian for a minor who does not have a guardian if the court 
finds the appointment is in the minor's best interest, and: 
The parents, after being fully informed of the nature and 
consequences of guardianship, consent; all parental 
rights have been terminated; or the court finds by clear 
and convincing evidence that the parents are unwilling or 
unable to exercise their parental rights. 

(1) Information about the person filing this petition 
(the petitioner.) 


(2) Information about the minor alleged to need a 
guardian. Provide the following information to the extent 
known. 


OVATE oak oS Ares ated Anpos Apan EOIS 
(c) Principal residence: ..............00-0 000 


(f) Does the minor need an interpreter, translator, or 
other form of support to communicate with the court or 
understand court proceedings? If so, please explain: . . . 


(b) Current street address(es) of living parent(s): . . 

(c) Does any parent need an interpreter, translator, 
or other form of support to communicate with the court 
or understand court proceedings? If so, please explain: . 


(4) People who are required to be notified of this 
petition. State the name and current address of the people 
listed in Appendix A. 


(5) Appointment requested. State the name and 
address of any proposed guardian and the reason the pro- 
posed guardian should be selected. 
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(6) State why petitioner seeks the appointment. 
Include a description of the nature and extent of the 
minor's alleged need. 


(7) Property. If the minor has property other than 
personal effects, state the minor's property with an esti- 
mate of its value. 


(8) Other proceedings. If there are any other pro- 
ceedings concerning the care or custody of the minor 
currently pending in any court in this state or another 
jurisdiction, please describe them. 


(9) Attorney(s). If the minor or the minor's parent is 
represented by an attorney in this matter, state the name, 
telephone number, email address, and address of the 
attorney(s). 


Signature of Petitioner's Attorney if Date 
Petitioner is Represented by Counsel 


APPENDIX A: 

People whose name and address must be listed in 
subsection (4) of this petition if they are not the peti- 
tioner: 

The minor, if the minor is twelve years of age or 
older; 

Each parent of the minor or, if there are none, the 
adult nearest in kinship that can be found; 

An adult with whom the minor resides; 

Each person that had primary care or custody of the 
minor for at least sixty days during the two years imme- 
diately before the filing of the petition or for at least 
seven hundred thirty days during the five years immedi- 
ately before the filing of the petition; 

If the minor is twelve years of age or older, any per- 
son nominated as guardian by the minor; 

Any person nominated as guardian by a parent of the 
minor; 

The grandparents of the minor; 

Adult siblings of the minor; and 

Any current guardian or conservator for the minor 
appointed in this state or another jurisdiction. [2019 c 
437 § 602.] 


11.130.650 Petition for guardianship, conservator- 


ship, or protective arrangement. This form may be used to 
petition for: 


Guardianship for an adult; 
Conservatorship for an adult or minor; 
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A protective arrangement instead of guardianship 
for an adult; or 
A protective arrangement instead of conservatorship 
for an adult or minor. 
Petition for Guardianship, Conservatorship, or Protec- 
tive Arrangement 
SEDE ae aa sos A E R RNIN Ses 
County of: ‘s2acd Ake ae Ses REG Se 
Name and address of attorney representing peti- 
tioner, if applicable: ............ 0.0.0.0 2c eee eee 


Note to petitioner: This form can be used to petition 
for a guardian, conservator, or both, or for a protective 
arrangement instead of either a guardianship or conser- 
vatorship. This form should not be used to petition for 
guardianship for a minor. 

The court may appoint a guardian or order a protec- 
tive arrangement instead of guardianship for an adult if 
the adult lacks the ability to meet essential requirements 
for physical health, safety, or self-care because (1) the 
adult is unable to receive and evaluate information or 
make or communicate decisions even with the use of 
supportive services, technological assistance, and sup- 
ported decision making, and (2) the adult's identified 
needs cannot be met by a less restrictive alternative. 

The court may appoint a conservator or order a pro- 
tective arrangement instead of conservatorship for an 
adult if (1) the adult is unable to manage property and 
financial affairs because of a limitation in the ability to 
receive and evaluate information or make or communi- 
cate decisions even with the use of supportive services, 
technological assistance, and supported decision making 
or the adult is missing, detained, or unable to return to 
the United States, and (2) appointment is necessary to 
avoid harm to the adult or significant dissipation of the 
property of the adult, or to obtain or provide funds or 
other property needed for the support, care, education, 
health, or welfare of the adult, or of an individual who is 
entitled to the adult's support, and protection is necessary 
or desirable to provide funds or other property for that 
purpose. 

The court may appoint a conservator or order a pro- 
tective arrangement instead of conservatorship for a 
minor if: (1) The minor owns funds or other property 
requiring management or protection that cannot other- 
wise be provided; or (2) it would be in the minor's best 
interests, and the minor has or may have financial affairs 
that may be put at unreasonable risk or hindered because 
of the minor's age, or appointment is necessary or desir- 
able to provide funds or other property needed for the 
support, care, education, health, or welfare of the minor. 

The court may also order a protective arrangement 
instead of conservatorship that restricts access to an indi- 
vidual or an individual's property by a person that the 
court finds: (1) Through fraud, coercion, duress, or the 
use of deception and control, caused, or attempted to 
cause, an action that would have resulted in financial 
harm to the individual or the individual's property; and 
(2) poses a serious risk of substantial financial harm to 
the individual or the individual's property. 
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(1) Information about the person filing this petition 
(the petitioner.) 


(2) Information about the individual alleged to need 
protection (the "respondent"). Provide the following 
information to the extent known. 


(D) ASG! ns ca. eu ow Os ie BAe a 
(c) Principal residence: ..............00.00005 


(f) Does respondent need an interpreter, translator, 
or other form of support to communicate with the court 
or understand court proceedings? If so, please explain: . 


(3) People who are required to be notified of this 
petition. State the name and address of the people listed 
in Appendix A. 


(4) Existing agents. State the name and address of 
any person appointed as an agent under a power of attor- 
ney for finances or power of attorney for health care, or 
who has been appointed as the individual's representa- 
tive for payment of benefits. 


(5) Action requested. State whether petitioner is 
seeking appointment of a guardian, a conservator, or a 
protective arrangement instead of an appointment. 


(6) Order requested or appointment requested. If 
seeking a protective arrangement instead of a guardian- 
ship or conservatorship, state the transaction or other 
action you want the court to order. If seeking appoint- 
ment of a guardian or conservator, state the powers peti- 
tioner requests the court grant to a guardian or conserva- 
tor. 


(7) State why the appointment or protective arrange- 
ment sought is necessary. Include a description of the 
nature and extent of respondent's alleged need. 


(8) State all less restrictive alternatives to meeting 
respondent's alleged need that have been considered or 
implemented. Less restrictive alternatives could include 
supported decision making, technological assistance, or 
the appointment of an agent by respondent including 
appointment under a power of attorney for health care or 
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power of attorney for finances. If no alternative has been 
considered or implemented, state the reason why not. 


(9) Explain why less restrictive alternatives will not 
meet respondent's alleged need. 


(10) Provide a general statement of respondent's 
property and an estimate of its value. Include any real 
property such as a house or land, insurance or pension, 
and the source and amount of any other anticipated 
income or receipts. As part of this statement, indicate, if 
known, how the property is titled (for example, is it 
jointly owned?). 


(11) For a petition seeking appointment of a conser- 
vator. (Skip this section if not asking for appointment of 
a conservator.) 

(a) If seeking appointment of a conservator with all 
powers permissible under this state's law, explain why 
appointment of a conservator with fewer powers (i.e., a 
"limited conservatorship") or other protective arrange- 
ment instead of conservatorship will not meet the indi- 
vidual's alleged needs. 


(b) If seeking a limited conservatorship, state the 
property petitioner requests be placed under the conser- 
vator's control and any proposed limitation on the con- 
servator's powers and duties. 


(c) State the name and address of any proposed con- 
servator and the reason the proposed conservator should 
be selected. 


(d) If respondent is twelve years of age or older, 
state the name and address of any person respondent 
nominates as conservator. 


(e) If alleging a limitation in respondent's ability to 
receive and evaluate information, provide a brief 
description of the nature and extent of respondent's 
alleged limitation. 


(f) If alleging that respondent is missing, detained, 
or unable to return to the United States, state the relevant 
circumstances, including the time and nature of the dis- 
appearance or detention and a description of any search 
or inquiry concerning respondent's whereabouts. 


(12) For a petition seeking appointment of a guard- 
ian. (Skip this section if not asking for appointment of a 
guardian.) 
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(a) If seeking appointment of a guardian with all 
powers permissible under this state's law, explain why 
appointment of a guardian with fewer powers (i.e., a 
"limited guardianship") or other protective arrangement 
instead of guardianship will not meet the individual's 
alleged needs. 


(b) If seeking a limited guardianship, state the pow- 
ers petitioner requests be granted to the guardian. 


(c) State the name and address of any proposed 
guardian and the reason the proposed guardian should be 
selected. 


(d) State the name and address of any person nomi- 
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Any trustee or custodian of a trust or custodianship 
of which respondent is a beneficiary; 

Any veterans administration fiduciary for respon- 
dent; 

Any person respondent has designated as agent 
under a power of attorney for finances; 

Any person respondent has designated as agent 
under a power of attorney for health care; 

Any person known to have routinely assisted the 
individual with decision making in the previous six 
months; 

Any person respondent nominates as guardian or 
conservator; and 

Any person nominated as guardian by respondent's 
parent or spouse or domestic partner in a will or other 
signed writing or other record. [2019 c 437 § 603.] 


11.130.655 Notification of rights for adult subject to 


guardianship or conservatorship. This form may be used 
to notify an adult subject to guardianship or conservatorship 
of the adult's rights under RCW 11.130.315 and 11.130.425. 


nated as guardian by respondent, or, in a will or other 
signed writing or other record, by respondent's parent or 
spouse or domestic partner. 


(13) Attorney. If petitioner, respondent, or, if 
respondent is a minor, respondent's parent is represented 
by an attorney in this matter, state the name, telephone 
number, email address, and address of the attorney(s). 


Signature of Petitioner's Attorney if Date 
Petitioner is Represented by Counsel 


APPENDIX A: 

People whose name and address must be listed in 
subsection (3) of this petition, if they are not the peti- 
tioner. 

Respondent's spouse or domestic partner, or if 
respondent has none, any adult with whom respondent 
has shared household responsibilities in the past six 
months; 

Respondent's adult children, or, if respondent has 
none, respondent's parents and adult siblings, or if 
respondent has none, one or more adults nearest in kin- 
ship to respondent who can be found with reasonable dil- 
igence; 

Respondent's adult stepchildren whom respondent 
actively parented during the stepchildren's minor years 
and with whom respondent had an ongoing relationship 
within two years of this petition; 

Any person responsible for the care or custody of 
respondent; 

Any attorney currently representing respondent; 

Any representative payee for respondent appointed 
by the social security administration; 

Any current guardian or conservator for respondent 
appointed in this state or another jurisdiction; 
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Notification of Rights 

You are getting this notice because a guardian, con- 
servator, or both have been appointed for you. It tells you 
about some important rights you have. It does not tell 
you about all your rights. If you have questions about 
your rights, you can ask an attorney or another person, 
including your guardian or conservator, to help you 
understand your rights. 

General rights: 

You have the right to exercise any right the court has 
not given to your guardian or conservator. 

You also have the right to ask the court to: 

End your guardianship, conservatorship, or both; 

Increase or decrease the powers granted to your 
guardian, conservator, or both; 

Make other changes that affect what your guardian 
or conservator can do or how they do it; and 

Replace the person that was appointed with some- 
one else. 

You also have a right to hire an attorney to help you 
do any of these things. 

Additional rights for persons for whom a guardian 
has been appointed: 

As an adult subject to guardianship, you have a right 
to: 

(1) Be involved in decisions affecting you, includ- 
ing decisions about your care, where you live, your 
activities, and your social interactions, to the extent rea- 
sonably feasible; 

(2) Be involved in decisions about your health care 
to the extent reasonably feasible, and to have other peo- 
ple help you understand the risks and benefits of health 
care options; 

(3) Be notified at least fourteen days in advance of a 
change in where you live or a permanent move to a nurs- 
ing home, mental health facility, or other facility that 
places restrictions on your ability to leave or have visi- 
tors, unless the guardian has proposed this change in the 
guardian's plan or the court has expressly authorized it; 


(2022 Ed.) 


Uniform Guardianship, Conservatorship, and Other Protective Arrangements Act 


(4) Ask the court to prevent your guardian from 
changing where you live or selling or surrendering your 
primary dwelling by following the appropriate process 
for objecting to such a move in compliance with RCW 
11.130.330(5); 

(5) Vote and get married unless the court order 
appointing your guardian states that you cannot do so; 

(6) Receive a copy of your guardian's report and 
your guardian's plan; and 

(7) Communicate, visit, or interact with other people 
(this includes the right to have visitors, to make and 
receive telephone calls, personal mail, or electronic com- 
munications) unless: 

(a) Your guardian has been authorized by the court 
by specific order to restrict these communications, visits, 
or interactions; 

(b) A protective order is in effect that limits contact 
between you and other people; or 

(c) Your guardian has good cause to believe the 
restriction is needed to protect you from significant 
physical, psychological, or financial harm and the 
restriction is for not more than seven business days if the 
person has a relative or preexisting social relationship 
with you or not more than sixty days if the person does 
not have that kind of relationship with you. 

Additional rights for persons for whom a conserva- 
tor has been appointed: 

As an adult subject to conservatorship, you have a 
right to: 

Participate in decisions about how your property is 
managed to the extent feasible; and 

Receive a copy of your conservator's inventory, 
report, and plan. [2019 c 437 § 604.] 


11.130.657 Notification of petition for guardianship 
or conservatorship. This form must be used to notify an 
adult respondent of the respondent's rights that could be 
restricted if a guardianship petition under RCW 11.130.270 


11.130.660 


or a conservatorship petition under RCW 11.130.365 is 
granted. 
IMPORTANT NOTICE 
PLEASE READ CAREFULLY 

A petition to have a guardian or conservator appointed 
for you has been filed in the . . . county superior court by. . .. 
If a guardian or conservator is appointed, you could lose one 
or more of the following rights: 

(1) To marry, divorce, or enter into or end a state regis- 
tered domestic partnership; 

(2) To vote or hold an elected office; 

(3) To enter into a contract or make or revoke a will; 

(4) To appoint someone to act on your behalf; 

(5) To sue and be sued other than through a guardian; 

(6) To possess a license to drive; 

(7) To buy, sell, own, mortgage, or lease property; 

(8) To consent to or refuse medical treatment; 

(9) To decide who shall provide care and assistance; 

(10) To make decisions regarding social aspects of your 
life. 


Under the law, you have certain rights. 

You have the right to be represented by a lawyer of your 
own choosing. The court will appoint a lawyer to represent 
you if you are unable to pay or payment would result in a sub- 
stantial hardship to you. 

You have the right to ask for a jury trial on the issue of 
capacity. 

You have the right to be present in court and testify when 
the hearing is held to decide whether or not you need a guard- 
ian or conservator. If a court visitor is appointed, you have 
the right to request the court to replace that person. 

You have the right to ask the court to establish a protec- 
tive arrangement instead of a guardianship or conservator- 
ship. [2020 c 312 § 321.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.660 Letters of office. All letters of guardian- 
ship/conservatorship must be in the following form or a sub- 
stantially similar form: 


IN THE SUPERIOR COURT OF THE 
STATE OF WASHINGTON IN AND FOR THE 


COUNTY OF ......... 
IN THE MATTER OF THE Cause No. ........ 
GUARDIANSHIP/ 
CONSERVATORSHIP OF 
LETTERS OF 


GUARDIANSHIP/CONSERVATORSHIP 


Date letters expire 


THESE LETTERS OF GUARDIANSHIP/CONSERVATORSHIP PROVIDE OFFICIAL VERIFICATION OF THE FOL- 


LOWING: 

Onthe......... day of ........ , (year) . . . . the Court appointed........... to serve as: 
Guardian of the Person o Full o Limited 
Conservator of the Estate o Full o Limited 

TOI E , in the above referenced matter. 
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The Guardian/Conservator has fulfilled all legal requirements to serve including, but not limited to: Taking and filing the 
oath; filing any bond consistent with the court's order; filing any blocked account agreement consistent with the court's order; 
and appointing a resident agent for a nonresident guardian. 


The Court, having found the Guardian/Conservator duly qualified, now makes it known......... is authorized as the 
Guardian for.............. designated in the Court's order as referenced above. 


The next filing and reporting deadline in this matter is on the... day of....... a fog tested 
THESE LETTERS ARE NO LONGER VALID ON.......... 


This matter is before the Honorable........ of Superior Court, the seal of the Court being affixed 
this....dayof......... 
State of Washington ) 
) ss. 
County of......... ) 
Leucas , Clerk of the Superior Court of said County and State, certify that this document represents true and correct 
Letters of Guardianship/Conservatorship in the above entitled case, entered upon the record on this....... dayof...... pies 
These letters remain in full force and effect until the date of expiration set forth above. 
The seal of Superior Court has been affixed and witnessed by my hand this....... day of......... ARIN 
P EE , Clerk of Superior Court 
Bynea , Deputy 
(Signature of Deputy) 


[2019 c 437 § 605.] 


11.130.665 Guardianship/conservatorship summary. 
The guardianship/conservatorship summary shall be in or 
substantially similar form: 


GUARDIANSHIP/CONSERVATORSHIP SUMMARY 


Date Guardian/Conservator 
Appointed: 


Due Date for Report and 
Accounting: 


Date of Next Review: 


Letters Expire On: ee eee eee eee 
Bond Amount: o attack a ecteeatetar es 


Restricted Account Agree- 
ments Required: 


Due Date for Inventory, if 
applicable: 


Due Date for Guardian's 
Plan, if applicable: 


Person subject to Guardian/Conservator 
guardianship/conserva- 
torship 
Name: Name: 
Address: Address: 
Phone: Phone: 
Facsimile: Facsimile: 


[Title 11 RCW—page 236] 


Interested Parties Address Relation 


[2019 c 437 § 606.] 


ARTICLE 7 
CERTIFIED PROFESSIONAL GUARDIANSHIP BOARD 
OF RESOLUTION GRIEVANCES 


11.130.670 Certified professional guardianship 
board—Grievances. (1) The certified professional guard- 
ianship board must resolve grievances against professional 
guardians and/or conservators within a reasonable time for 
alleged violations of the certified professional guardianship 
board's standards of practice, statutes, regulations, or rules, 
that relate to the conduct of a certified professional guardian 
or conservator. 

(a) All grievances must initially be reviewed within 
thirty days by certified professional guardianship board 
members, or a subset thereof, to determine if the grievance is 
complete, states facts that describe a violation of the stan- 
dards of practice, statutes, regulations, or rules, and relates to 
the conduct of a professional guardian and/or conservator, 
before investigating, requesting a response from the profes- 
sional guardian or conservator, or forwarding to the superior 
courts. To be complete, grievances must provide sufficient 
details of the alleged conduct to demonstrate that a violation 
of the statute, regulation, standard of practice, or rule, relat- 
ing to the conduct of a certified professional guardian or con- 
servator could have occurred, the dates the alleged conduct 
occurred, and must be signed and dated by the person filing 
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the grievance. Grievance investigations by the board are lim- 
ited to the allegations contained in the grievance unless, after 
review by a majority of the members of the certified profes- 
sional guardianship board, further investigation is justified. 

(b) If the certified professional guardianship board deter- 
mines the grievance is complete, states facts that allege a vio- 
lation of the certified professional guardianship board's stan- 
dards of practice, and relates to the conduct of a professional 
guardian and/or conservator, the certified professional guard- 
ianship board must forward that grievance within ten days to 
the superior court for that guardianship or conservatorship 
and to the professional guardian and/or conservator. The 
court must review the matter as set forth in RCW 11.130.140, 
and must direct the clerk of the court to send a copy of the 
order entered under this section to the certified professional 
guardianship board. The certified professional guardianship 
board must accept as facts any finding of fact contained in the 
order. The certified professional guardianship board must act 
consistently with any finding of fact issued in that order. 

(2) Grievances received by the certified professional 
guardianship board must be investigated and the resolution 
determined and in process within one hundred eighty days of 
receipt. The one hundred eighty days is tolled during any 
period of time when: 

(a) The certified professional guardianship board has 
provided a certified professional guardian or conservator an 
opportunity to respond to a grievance against the certified 
professional guardian or conservator and the certified profes- 
sional guardianship board is awaiting the certified profes- 
sional guardian or conservator's response; 

(b) The certified professional guardianship board has 
forwarded a grievance to the superior court for review under 
subsection (1)(b) of this section and is awaiting receipt of the 
court's entered order with findings; or 

(c) A certified professional guardianship board disci- 
plinary hearing has been requested or is in process and during 
the time of posthearing board review of the hearing officer's 
recommendations through issuance of a final certified profes- 
sional guardianship board's order on the matter. 

(3) If the grievance cannot be resolved within one hun- 
dred eighty days, the certified professional guardianship 
board must notify the professional guardian and/or conserva- 
tor. The professional guardian or conservator may propose a 
resolution of the grievance with facts and/or arguments. The 
certified professional guardianship board may accept the pro- 
posed resolution or determine that an additional ninety days 
are needed to review the grievance. If the certified profes- 
sional guardianship board has not resolved the grievance 
within the additional ninety days the professional guardian or 
conservator may: 

(a) File a motion for a court order to compel the certified 
professional guardianship board to resolve the grievance 
within a reasonable time; or 

(b) Move for the superior court to resolve the grievance 
instead of being resolved by the certified professional guard- 
ianship board. 

(4) The superior court has authority to enforce the certi- 
fied professional guardianship board's standards of practice 
in this article to the extent those standards are related to stat- 
utory or fiduciary duties of guardians and conservators. 


including medical, psychological, financial, educational, or 
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(5) Any unresolved grievances filed with the certified 
professional guardianship board one year or more before Jan- 
uary 1, 2022, must be forwarded to the superior court for that 
guardianship or conservatorship for review by the superior 
court as set forth in RCW 11.130.140 if the grievance is not 
in process of a hearing or final resolution. [2021 c 65 § 106; 
2020 c 312 § 225; 2019 c 437 § 701.] 

Effective date—2021 c 65 §§ 106 and 107: "Sections 106 and 107 of 
this act take effect January 1, 2022." [2021 c 65 § 108.] 


Explanatory statement—2021 c 65: See note following RCW 
53.54.030. 


Effective dates—2020 c 312: See note following RCW 11.130.915. 
SUPPORTED DECISION-MAKING AGREEMENTS 


11.130.700 Definitions. The definitions in this section 
apply throughout this section and RCW 11.130.705 through 
11.130.755 unless the context clearly requires otherwise. 

(1) "Disability" means, with respect to an individual, a 
physical or mental impairment that substantially limits one or 
more major life activities. 

(2) "Supported decision-making agreement" is an agree- 
ment between an adult with a disability and one or more sup- 
porters entered into under this chapter. 

(3) "Supporter" means an adult who has entered into a 
supported decision-making agreement with an adult with a 
disability. [2020 c 312 § 601.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.705 Purpose. The purpose of RCW 11.130.700 
through 11.130.755 is to recognize a less restrictive alterna- 
tive to guardianship for adults with disabilities who need 
assistance with decisions regarding daily living. [2020 c 312 
§ 602.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.710 Presumption of capacity. (1) All adults are 
presumed to be capable of managing their affairs. 

(2) The manner in which an adult communicates with 
others is not grounds for deciding that the adult is incapable 
of managing the adult's affairs. 

(3) Execution of a supported decision-making agreement 
may not be used as evidence for the petition or appointment 
of a guardianship or conservatorship under this chapter, and 
does not preclude the ability of the adult who has entered into 
such an agreement to act independently of the agreement. 
[2020 c 312 § 603.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.715 Scope. An adult with a disability may vol- 
untarily, without undue influence or coercion, enter into a 
supported decision-making agreement with a supporter under 
which the adult with a disability authorizes the supporter to 
do any or all of the following: 

(1) Provide supported decision making, including assis- 
tance in understanding the options, responsibilities, and con- 
sequences of the adult's life decisions, without making those 
decisions on behalf of the adult with a disability; 

(2) Assist the adult in accessing, collecting, and obtain- 
ing information that is relevant to a given life decision, 


treatment records, from any person; 
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(3) Assist the adult with a disability in understanding the 
information described in subsection (2) of this section; and 
(4) Assist the adult in communicating the adult's deci- 
sions to appropriate persons. [2020 c 312 § 604.] 
Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.720 Authority of supporter. A supporter may 
exercise the authority granted to the supporter in the sup- 
ported decision-making agreement. [2020 c 312 § 605.] 


Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.725 Term. (1) Except as provided by subsection 
(2) of this section, the supported decision-making agreement 
extends until terminated by either party or by the terms of the 
agreement. 

(2) The supported decision-making agreement is termi- 
nated if: 

(a) The department of social and health services finds 
that the adult with a disability has been abused, neglected, or 
exploited by the supporter; 

(b) The supporter is found criminally liable for conduct 
described in (a) of this subsection; 

(c) The person with a disability gives notice to the sup- 
porter orally, in writing, through an assistive technology 
device, or by any other means or act showing a specific intent 
to terminate the agreement; or 

(d) The supporter provides written notice of the sup- 
porter's resignation to the person with a disability. If a sup- 
ported decision-making agreement includes more than one 
supporter, each supporter can terminate the agreement only 
as to that supporter. [2020 c 312 § 606.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.730 Disqualification of supporter. The follow- 
ing are disqualified from acting as a supporter: 

(1) A person who is an employer or employee of the 
adult with a disability, unless the person is an immediate fam- 
ily member of the adult with a disability; 

(2) A person directly providing paid support services to 
the adult with a disability, unless the person is an immediate 
family member of the adult with a disability; and 

(3) An individual against whom the person with a dis- 
ability has obtained an order of protection from abuse, or an 
individual who is the subject of a civil or criminal order pro- 
hibiting contact with the adult with a disability. [2020 c 312 
§ 607.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.735 Access of supporter to personal informa- 
tion. (1) A supporter is only authorized to assist the adult 
with a disability in accessing, collecting, or obtaining infor- 
mation that is relevant to a decision authorized under the sup- 
ported decision-making agreement. 

(2) If a supporter assists an adult with a disability in 
accessing, collecting, or obtaining personal information, 
including protected health information under the federal 
health insurance portability and accountability act of 1996, 
P.L. 104-191, or educational records under the federal family 
educational rights and privacy act of 1974, 20 U.S.C. Sec. 
1232g, the supporter shall ensure the information is kept priv- 
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ileged and confidential, as applicable, and is not subject to 
unauthorized access, use, or disclosure. 

(3) The existence of a supported decision-making agree- 
ment does not preclude an adult with a disability from seek- 
ing personal information without the assistance of a sup- 
porter. [2020 c 312 § 608.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.740 Execution of agreement. (1) A supported 
decision-making agreement must be in writing, dated, and 
signed voluntarily, without coercion or undue influence, by 
the adult with a disability and the supporter in the presence of 
two or more subscribing witnesses or a notary public. 

(2) If signed before two witnesses, the attesting wit- 
nesses must be at least eighteen years of age. 

(3) The witnesses required by subsection (1) of this sec- 
tion may not be any of the following: 

(a) A supporter for the person with a disability; 

(b) An employee or agent of a supporter named in the 
supported decision-making agreement; 

(c) A paid provider of services to the person with a dis- 
ability; or 

(d) Any person who does not understand the type of 
communication the person with a disability uses, unless an 
individual who understands the person with a disability's 
means of communication is present to assist during the exe- 
cution of the supported decision-making agreement. [2020 c 
312 § 609.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.745 Form. (1) Subject to subsection (2) of this 
section, a supported decision-making agreement is valid only 
if it is in substantially the following form: 

SUPPORTED DECISION-MAKING AGREEMENT 
Appointment of Supporter 


Tyas (name of supported adult), make this agree- 
ment of my own free will. 


I agree and designate that: 


Name: ..... (name of supporter) 
Address: ..... (address of supporter) 
Phone Number: ..... (phone number of supporter) 


Email Address: ..... (email address of supporter) 
is my supporter. 


My supporter may help me with making everyday 
life decisions relating to the following: 
(Y/N) Obtaining food, clothing, and shelter. 
(Y/N) Taking care of my health. 
(Y/N) Managing my financial affairs. 
(Y/N) Other matters: ..... (specify). 


My supporter is not allowed to make decisions for 
me. To help me with my decisions, my supporter may: 
1. Help me access, collect, or obtain infor- 
mation that is relevant to a decision, including 
medical, psychological, financial, educational, 
or treatment records; 
2. Help me understand my options so I can 
make an informed decision; and 
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3. Help me communicate my decision to 
appropriate persons. 

(Y/N) A release allowing my supporter to 
see protected health information under the 
Health Insurance Portability and Accountabil- 
ity Act of 1996, P.L. 104-191, is attached. 

(Y/N) A release allowing my supporter to 
see educational records under the Family Edu- 
cational Rights and Privacy Act of 1974, 20 
U.S.C. Sec. 1232g, is attached. 


Effective Date of Supported Decision-Making Agreement 
This supported decision-making agreement is 
effective immediately and will continue until ..... 
(insert date) or until the agreement is terminated by 
my supporter or me or by operation of law. 


Signed this ..... (day) day of ..... (month), ..... (year) 


Consent of Supporter 
Ty it. (name of supporter), acknowledge my 
responsibilities and consent to act as a supporter 
under this agreement. 


(Signature of supporter) 
(Printed name of supporter) 
Supporter 


(Signature of supported adult) 
(Printed name of supported adult) 
Supported Adult 


(Signature of witness 1) 
(Printed name of witness 1) 
Witness 1 


(Signature of witness 2) 
(Printed name of witness 2) 
Witness 2 


County of..... 
This record was acknowledged before me on ..... 
(date) by ..... (name(s) of individuals). 


(Stamp) 


(Title of office) 
My commission expires: 


(Date) 
WARNING: PROTECTION FOR VULNERABLE 


ADULTS AS DEFINED UNDER CHAPTER 74.34 RCW. 


IF A PERSON WHO RECEIVES A COPY OF 
THIS AGREEMENT OR IS AWARE OF THE 


(2022 Ed.) 


11.130.905 


EXISTENCE OF THIS AGREEMENT HAS 

CAUSE TO BELIEVE THAT A VULNERABLE 

ADULT IS BEING ABUSED, ABANDONED, 

NEGLECTED (INCLUDING SELF-NEGLECT), 

OR PERSONALLY OR FINANCIALLY 

EXPLOITED BY THE SUPPORTER, THE PER- 

SON SHALL REPORT THE ALLEGED ABUSE, 

ABANDONMENT, NEGLECT, SELF- 

NEGLECT, OR PERSONAL OR FINANCIAL 

EXPLOITATION TO THE DEPARTMENT OF 

SOCIAL AND HEALTH SERVICES BY CALL- 

ING THE ABUSE HOTLINE AT 1-800-END- 

HARM. 

(2) A supported decision-making agreement may be in 
any form not inconsistent with subsection (1) of this section 
and the other requirements of this chapter. [2020 c 312 § 
610.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.750 Reliance on agreement—Limitation of 
liability. (1) A person who receives the original or a copy of 
a supported decision-making agreement shall rely on the 
agreement. 

(2) A person is not subject to criminal or civil liability 
and has not engaged in professional misconduct for an act or 
omission if the act or omission is done in good faith and in 
reliance on a supported decision-making agreement. [2020 c 
312 § 611.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


11.130.755 Reporting of suspected abuse, abandon- 
ment, neglect, exploitation. If a person who receives a copy 
of a supported decision-making agreement or is aware of the 
existence of a supported decision-making agreement has 
cause to believe that a vulnerable adult as defined in RCW 
74.34.020 is being abused, abandoned, neglected (including 
self-neglect), or personally or financially exploited by the 
supporter, the person shall make a report to the department of 
social and health services, except where the person is 
exempted from the requirements to report abuse due to a con- 
fidential relationship recognized in statute, regulation, or pro- 
fessional standards. [2020 c 312 § 612.] 

Effective dates—2020 c 312: See note following RCW 11.130.915. 


ARTICLE 8 
MISCELLANEOUS PROVISIONS 


11.130.900 Uniformity of application and construc- 
tion. In applying and construing this uniform act, consider- 
ation must be given to the need to promote uniformity of the 
law with respect to its subject matter among states that enact 
it. [2019 c 437 § 802.] 


11.130.905 Relation to electronic signatures in global 
and national commerce act. Chapter 437, Laws of 2019 
modifies, limits, or supersedes the electronic signatures in 
global and national commerce act, 15 U.S.C. Sec. 7001 et 
seq., but does not modify, limit, or supersede section 101(c) 
of that act, 15 U.S.C. Sec. 7001(c), or authorize electronic 
delivery of any of the notices described in section 103(b) of 
that act, 15 U.S.C. Sec. 7003(b). [2019 c 437 § 803.] 
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11.130.910 Title 11 RCW: Probate and Trust Law 


11.130.910 Applicability. This chapter applies to: 

(1) A proceeding for appointment of a guardian or con- 
servator or for a protective arrangement instead of guardian- 
ship or conservatorship commenced after January 1, 2022; 
and 

(2) A guardianship, conservatorship, or protective 
arrangement instead of a guardianship or conservatorship in 
existence on January 1, 2022, unless the court finds applica- 
tion of a particular provision of chapter 437, Laws of 2019 
would substantially interfere with the effective conduct of the 
proceeding or prejudice the rights of a party, in which case 
the particular provision of chapter 437, Laws of 2019 does 
not apply and the superseded law applies. [2021 c 65 § 107; 
2019 c 437 § 804.] 

Effective date—2021 c 65 §§ 106 and 107: See note following RCW 
11.130.670. 


Explanatory statement—2021 c 65: See note following RCW 
53.54.030. 


11.130.915 Effective date—2020 c 312; 2019 c 437. 
This act takes effect January 1, 2022, except that: 

(1) Section 129, chapter 437, Laws of 2019 takes effect 
on June 11, 2020; and 

(2)With respect to minors, sections 101 through 128, 130 
through 136, 201 through 216, 602, 802, 803, and 805, chap- 
ter 437, Laws of 2019 take effect January 1, 2021. [2020 c 
312 § 902; 2019 c 437 § 807.] 

Effective dates—2020 c 312: "(1) Except for sections 101 through 122, 

301 through 307, 312, 313, 725, 801, 902, 903, 905, and 906 of this act, this 
act takes effect January 1, 2022. 


(2) Sections 101 through 122, 301 through 307, 312, 313, 725, 801, 905, 
and 906 of this act take effect January 1, 2021." [2020 c 312 § 907.] 
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